City of Lemon Grove
City Council Regular Meeting Agenda

Tuesday, September 4, 2018, 6:00 p.m.

Lemon Grove Community Center
3146 School Lane, Lemon Grove, CA

The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District Board,
Lemon Grove Roadway Lighting District Board, and
Lemon Grove Successor Agency

Call to Order
Pledge of Allegiance

Changes to the Agenda

Presentations:
e Proclamation: David De Vries Service Recognition
e Sergeant Dueno - Traffic Presentation
e Proclamation: September as National Disaster Preparedness Month

Public Comment: (Note: In accordance with State Law, the general public may bring forward an item not scheduled
on the agenda; however, the City Council may not take any action at this meeting. If appropriate, the item will be
referred to staff or placed on a future agenda.)

1. Consent Calendar:
(Note: The items listed on the Consent Calendar will be enacted in one motion unless removed from the
Consent Calendar by Council, staff, or the public.)

A.  Waive Full Text Reading of All Ordinances on the Agenda

Reference: James P. Lough, City Attorney

Recommendation: Waive the full text reading of all ordinances included in this
agenda; Ordinances shall be introduced and adopted by title
only

B. City of Lemon Grove Payment Demands

Reference: Molly Brennan, Finance Director
Recommendation: Ratify Demands

C. Approval of Meeting Minutes

Regular Meetings
March 20, 2018, April 3, 2018, June 19, 2018, July 3, 2018, July 17, 2018,
July 20, 2018, August 7, 2018; and,

Special Meeting
April 24, 2018

Reference: Shelley Chapel, City Clerk
Recommendation: Approve Minutes



D. Department of Justice Edward Byrne Memorial Justice Assistance Grant Application
Authorization for Department of Justice Funds for Bicycle Patrol Program Continuance

Reference: Miranda Evans, Management Analyst

Recommendation: (1) Adopt Resolution Authorizing the Application Submittal for a
Department of Justice Edward Byrne Memorial Justice Assistance Grant, and (2)
Directing the City Manager or her designee to execute any grant related
documents upon award of any grant funds.

E. Acceptance of Drainage Easement — San Altos Terrace Unit No. 3
Reference: Mike James, Assistant City Manager

Recommendation: Adopt Resolution accepting a private drainage easement on lot
5 (formerly lot 536) of Subdivsion Map 3982 — San Altos Terrace Unit No. 3

F. Approval of Final Map for Tentative Map TMO0063 located at 1993 Dain Drive
Reference: Mike James, Assistant City Manager

Recommendation: Adopt Resolution approving the Final Map for Tentative Map
TMO0063 and authorize the City Clerk to accept the easements and the Final Map.

G. City Attorney Appointment

The City Council will Consider a Resolution Authorizing the Appointment of Deputy City
Attorney Kristen Steinke as City Attorney, Effective October 1, 2018.

Reference: James Lough, City Attorney
Recommendation: Adopt Resolution

H. First Amended Employment Agreement — City Manager Lydia Romero

The City Council will Consider a Resolution Authorizing Mayor to Sign First Amended
Agreement.

Reference: James P. Lough, City Attorney
Recommendation: Adopt Resolution

Public Hearing:

2. Public Hearing to Consider a Request for a Conditional Use Permit (CUP-180-0002) to
Establish a Medical Marijuana Dispensary at 6859 Federal Blvd. in the General Commercial
Zone.

The City Council will Conduct the Public Hearing, and Consider Adoption of a
Resolution Conditionally Approving a Request to Establish a Medical Marijuana
Dispensary, Using the Findings Provided as Sufficient Considering the Conditions in
the Resolution of Approval are Adhered to as Provided in the Report and Resolution.

Reference: David De Vries, Development Services Director

Recommendation: Adopt a Resolution Entitled, “A Resolution of the City Council of the
City of Lemon Grove, Conditionally Approving Conditional Use Permit CUP -180-0002,
a Request to Allow a Medical Marijuana Dispensary at 6859 Federal Boulevard, Lemon
Grove, California.”



Reports:
3. Adopt-A-Park Program

The City Council will Consider a Resolution Accepting the Adopt-A-Park Program.

Reference: Mike James, Assistant City Manager
Recommendation: Adopt Resolution

4. Pension Rate Stabilization Program Investment & Funding Policy

The City Council will consider a resolution adopting the City of Lemon Grove and
Lemon Grove Sanitation District Pension Rate Stabilization Program Investment and
Funding Policy.

Reference: Molly Brennan, Finance Manager
Recommendation: Adopt Resolution

City Council Oral Comments and Reports on Meetings Attended at the Expense of the City.
(GC 53232.3 (d)) (53232.3.(d) states that members of a legislative body shall provide brief reports on meetings
attended at the expense of the local agency at the next regular meeting of the legislative body.)

City Manager and Department Director Reports (Non-Action Iltems)

Closed Session:

1. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Government Code Section 54956.9b
Number of potential cases: 1

2. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Government Code § 54956.9(a)
City of Lemon Grove v. The Grove Collective et. al
San Diego Superior Court — Central Division Case No.: 37-2016-00015271-CU-BC-CTL)

Adjournment

In compliance with the Americans with Disabilities Act (ADA), the City of Lemon Grove will provide special
accommodations for persons who require assistance to access, attend and/or participate in meetings of the City
Council. If you require such assistance, please contact the City Clerk at (619) 825-3800 or email
sgarcia@lemongrove.ca.gov. A full agenda packet is available for public review at City Hall.

AFFIDAVIT OF NOTIFICATION AND POSTING

STATE OF CALIFORNIA)
COUNTY OF SAN DIEGO) SS
CITY OF LEMON GROVE)

I, Shelley Chapel, MMC, City Clerk of the City of Lemon Grove, hereby declare under penalty of perjury
that a copy of the above Agenda of the Regular Meeting of the City Council of the City of Lemon Grove,
California, was delivered and/or notice by email not less than 72 hours before the hour of 5:30 p.m. on
August 30, 2018, to the members of the governing agency, and caused the agenda to be posted on the
City’s website at www.lemongrove.ca.gov and at Lemon Grove City Hall, 3232 Main Street Lemon Grove,
CA 91945.

Isl: Shelley Chapels
Shelley Chapel, MMC, City Clerk
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.A
Dept. City Attorney

item Title: Waive Full Text Reading of All Ordinances on the Agenda
Staff Contact: James P. Lough, City Attorney

Recommendation:

Waive the full text reading of all ordinances included in this agenda. Ordinances shall be
introduced and adopted by title only.

Fiscal Impact:
None.

Environmental Review:
X Not subject to review [ Negative Declaration
[] Categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

X None [] Newsletter article ] Notice to property owners within 300 ft.
] Notice published in local newspaper ] Neighborhood meeting
Attachments

None.



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.B
Dept. Finance _
Item Title:  City of Lemon Grove Payment Demands

Staff Contact: Molly Brennan, Finance Manager

Recommendation:

Ratify Demands

Fiscal Impact:

None.

Environmental Review:

x Not subject to review

[ ] Categorical Exemption, Section

Public Information:

[ ] Newsletter article

[ ] Notice published in local newspaper

x None

Attachments:

None.

[] Negative Declaration
[] Mitigated Negative Declaration

[ ] Notice to property owners within 300 ft.
[] Neighborhood meeting
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.C

Dept. City Manager’s Office

Item Title: Approval of City Council Meeting Minutes

Staff Contact: Shelley Chapel, MMC, City Clerk

Recommendation:

Special Meeting April 24, 2018

Approval of City Council Meeting Minutes for Regular Meetings held March 20, 2018, April 3,
2018, June 19, 2018, July 3, 2018, July 17, 2018, July 20, 2018, August 7, 2018; and,

Fiscal Impact:
None.

Environmental Review:
x Not subject to review
[] Categorical Exemption, Section

Public Information:
x None [] Newsletter article
] Notice published in local newspaper

Attachments:

None.

[] Negative Declaration
[ 1 Mitigated Negative Declaration

] Notice to property owners within 300 ft.

] Neighborhood meeting



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, MARCH 20, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

CALL TO ORDER:
Mayor Vasquez called the Regular Meeting to order at 6:03 p.m

PRESENT: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, Councilmember David Arambula, and Councilmember Matt Mendoza.
Absent: None.

STAFF MEMBERS PRESENT:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Lieutenant Scott Amos, San Diego
Sheriff Lemon Grove Substation, Al Burrell, Financial Consultant, David De Vries, Development
Services Director, Miranda Evans, Management Analyst, Alicia Hicks, Human Resources
Manager, Al Burrell, Interim Finance Manager, Mike Viglione, Assistant Planner, and Arturo
Ortufio, Assistant Planner.

PLEDGE OF ALLEGIANCE:
Pledge of Allegiance to the Flag was led by Councilmember Mayor Pro Tem Jones.

PRESENTATIONS:

Lemon Grove History Minute #15 — Former Mayor Mary Sessom shared her experience in the
City as a resident and Mayor and provided words of wisdom and gave thanks. Mayor Vasquez
invited Mrs. Sessom to the podium who showed gratitude towards the City staff and residents.

San Diego County Lieutenant Amos provided the Annual Law Enforcement Report.

Heartland Fire Chief Colin Stowell provided the Annual Heartland Fire Report.

PUBLIC COMMENTS:
John L. Wood, Mary Sessom, Teresa Rosiak-Proffit, and Brenda Hammond

CONSENT CALENDAR:
1.
A. City of Lemon Grove Payment Demands
B. Approval of Reading by Title all Ordinances and Waiver of Reading in full of Ordinances
on the Agenda.
C. Adoption of Resolution No. 2018-3561, approving Regional Transportation Congestion
Improvement Plan Fee Amendment.
D. Adoption of Resolution No. 2018-3562, authorizing a Proposition 56 Grant Application for
the Tobacco Retailers Licensing Program.

Action: Motion by Councilmember J. Mendoza, second by Councilmember Arambula. The
motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza
Noes: None
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2. Lemon Grove Avenue Realignment Project Update

Action:

Mayor Vasquez introduced Mike James, Assistant City Manager who presented
background regarding the project and reported on revised scope of work and project
budget, including a PowerPoint Presentation. Scott Adamson with IEC Construction
Management Inspector, and Edgar Camerino, Project Manager with Rick Engineering
were available for questions.

Motion by Mayor Pro Tem Jones, second by Councilmember Arambula adopt
Resolution No. 2018-3563. The motion passed by the following vote

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza

Noes: None

PUBLIC HEARING:

3. Public Hearing to Consider the Transnet Local Street Improvement Program of Projects for
FY 2019-2023.

Action:

Mike James, Assistant City Manager, presented the staff report, and PowerPoint
Presentation.

Councilmembers discussed the item.
Mayor Vasquez opened the Public Hearing at 7:58 p.m.

Mayor Pro Tem Jones moved to close the public hearing at 7:59 p.m., and adopt
Resolution No. 2018-3564, and seconded by Councilmember Arambula. The
motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza

Noes: None

4. Public Hearing to Consider the 2017 General Plan Annual Progress Report

Mike Viglione, Assistant Planner presented the staff report, and PowerPoint Presentation.

Councilmembers discussed the item and staff responded to questions.

Mayor Vasquez left the dais at 8:00 p.m. and returned at 8:03 p.m

Mayor Vasquez opened the Public Hearing at 8:18 p.m.

Appeared to comment: Anita Lopez

Action: A motion was made by Mayor Pro Tem Jones and seconded by Councilmember J.

Mendoza to close the public hearing at 7:37 p.m. The motion passed by the
following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza

Noes: None
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Action: Mayor Pro Tem Jones moved and Councilmember M. Mendoza seconded to adopt
Resolution No. 2018-3565 as amended by Council. The motion passed by the
following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza
Noes: None

CITY COUNCIL ORAL COMMENTS & REPORTS ON MEETINGS ATTENDED AT CITY
EXPENSE: (G.C. 53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:
o League of California Cities Meeting with City Manager Romero
¢ Interfaith Clergy Meeting with Management Analyst Evans
e Mexican American Business and Professionals Monthly Meeting
e SANDAG Transportation Committee Meeting

Mayor Pro Tem Jones attended the following meetings
e SANDAG Public Safety Meeting
e Metro Oversight Committee Meeting
e Metro Ad Hoc Committee

Mayor Vasquez attended the following meetings and events:
o SD Taxpayers Association - City Scorecard
e Spoke with Students at SDSU — Leadership
o Met with Superintendent of Grossmont School District
e East County Mayors — Regarding Airport Authority Board of Directors
e SANDAG Meeting — Affordable Housing

CITY MANAGER AND DEPARTMENT DIRECTOR REPORTS

Mike James, Assistant City Manager announced upcoming Spring Camp, and Eggstravaganza
and photos with Benny the Bunny.

ADJOURNMENT:

There being no further business to come before the Council, the meeting was adjourned at 8:39
p.m. to a meeting to be held Tuesday, April 3, 2018, in the Lemon Grove Community Center located
at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



-

T

Y e



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, APRIL 3, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

CALL TO ORDER:
Mayor Vasquez called the Regular Meeting to order at 6:03 p.m

PRESENT: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, Councilmember David Arambula, and Councilmember Matt Mendoza.
Absent: None.

STAFF MEMBERS PRESENT:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Sergeant Jacob Klepach, Lemon Grove
Substation, David De Vries, Development Services Director, Kay Vinson, Interim City Clerk, Alicia
Hicks, Human Resources Manager, and Miranda Evans, Management Analyst.

PLEDGE OF ALLEGIANCE:
Pledge of Allegiance to the Flag was led by Councilmember J. Mendoza

PRESENTATIONS:
Lemon Grove History Minute #16

Mayor Vasquez asked Ed and Sandy Burrs, John Snyder, and Carl Scherbaum of EDCO
to join her at the podium where she read from the Proclamation recognizing them as a
recipient of the Lemon Grove 40-Year Home Grown Business Recognition.

Tom Bell, Public Works Supervisor introduced new team member Joel Santos, Street
Tech I.

Recognition of Sponsors of City’s Special Events:
EDCO Waste Disposal — Title Sponsor
Burro and Fries — Title Sponsor
SDG&E — Title Sponsor
AMR San Diego — Co-Sponsor
H.O.P.E. Inc. — Co Sponsor
Lemon Grove Veterinary Hospital - Co Sponsor
Rick Engineering - Co Sponsor
RCP Block and Brick - Co Sponsor
Wingstop - Co Sponsor
Ann and Jim Elliot — Support Sponsor
Duncan Engineering — Support Sponsor
GTM Discount Stores — Support Sponsor
SCS Engineering— Support Sponsor
West Coast Arborists — Support Sponsor
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Soroptimist International— Assisting Sponsor

Not in Attendance but recognized:
McAllister Institute
Mario’s Family Clothing Center
Dr. Swartzberg Dental
Sycuan
Aguirre & Associates
Syntax

PUBLIC COMMENTS:
Appeared to Comment were: John L. Wood, Brenda Hammond, Luis ltuarte.

CONSENT CALENDAR:
1.
City of Lemon Grove Payment Demands

Waive Full Text Reading of All Ordinances on the Agenda

c. Adopt Resolution No. 2018-3566 to approve the Fiscal Year 2018-2019 Road
Maintenance Rehabilitation Account Funding Allocation.

Action: A motion was made by Mayor Pro Tem Jones and seconded by Councilmember J.
Mendoza. The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza
Noes: None

2. Community Garden Lease Agreement

Mike James, Assistant City Manager/Public Works Director provided the report and
PowerPoint Presentation.

Action: A motion was made by Mayor Pro Tem Jones and seconded by Councilmember
Arambula to adopt Resolution No. 2018-3567 approving agreement. The motion
passed by the following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza
Noes: None

PUBLIC HEARING:

3. Public Hearing/Appeal to Consider Appeal No. AA1-800-0001 Regarding the Denial of
Zoning Clearance No. ZCM-170-0002; a Request to Apply for a Conditional Use Permit to
Establish a Medical Marijuana Dispensary at 3515-21 Harris Street in the General
Commercial/Heavy Commercial Zone.

David De Vries, Development Services Director provided the report and PowerPoint
Presentation. This item would deny the appeal and uphold the Development Services
Director’s determination to deny.

Mayor Vasquez opened the Public Hearing at 6:54 p.m.
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Action:

Action:

Action:

Pamela Epstein, appellant’s representative spoke regarding the item
Appearing to Comment: Angeles Nelson, and Kathleen Herman

Council discussed the topic and expressed concerns regarding the process. Staff
responded to Council questions.

The public hearing was closed at 7:12 p.m. on a motion by Mayor Pro Tem Jones
and second by Councilmember Arambula. The motion withdrawn by Mayor Pro
Tem Jones.

The public hearing was closed at 7:41 p.m. on a motion by Mayor Pro Tem Jones
and second by Councilmember Arambula. The motion passed by the following
vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza

Noes: None

It was moved by Mayor Pro Tem Jones and seconded by Councilmember J.
Mendoza to return to a future meeting to adopt amended resolution as amended
allowing a waiver to reapply within a ten-month period for this specific applicant
only. The motion passed 4-1, by the following vote:

Ayes: Vasquez, Jones, M. Mendoza, J. Mendoza
Noes: Arambula

CITY COUNCIL ORAL COMMENTS & REPORTS ON MEETINGS ATTENDED AT CITY
EXPENSE: (G.C. 53232.3(d))

Councilmember J. Mendoza attended the following meetings and events

SANDAG working group meeting
Chavista Breakfast

East County Magazine

Interfaith Clergy Association Cross Walk

Councilmember M. Mendoza attended the following meetings and events

Helix — water use

Councilmember Arambula attended the following meetings and events

Chavista Breakfast

Mayor Pro Tem Jones attended the following meetings:

SDEDC — Board Meeting
Government Affairs Meeting

Mayor Vasquez attended the following meetings and events:

SANDAG meeting

Chavista Breakfast

Met with San Diego County Assessor Ernest J. Dronenburg Jr
Eggstravaganza
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CITY MANAGER AND DEPARTMENT DIRECTOR REPORTS: (Non-Action Items)

Assistant City Manager Mike James announced a Public Workshop regarding the fee analysis of
capacity fee on April 16, 2018.

CLOSED SESSION:

» Conference with Legal Counsel — Anticipated Litigation, Significant Exposure to Litigation
pursuant to paragraph (2) of subdivision (d) of Section 54956.9
Four cases

City Attorney James Lough announced the City Council will be adjourning to closed session at
8:45 p.m. for the purposes above.

City Attorney Lough reported no reportable action on items discussed in Closed Session.

ADJOURNMENT:

There being no further business to come before the Council, the meeting was adjourned at 9:00
p.m. to a meeting to be held Tuesday, April 17, 2018, in the Lemon Grove Community Center
located at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



MINUTES OF A SPECIAL MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, APRIL 24, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:00 p.m.

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, Councilmember David Arambula, and Councilmember Matt Mendoza.
Absent: None.

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Kristen Steinke, Assistant City
Attorney, Mike James, Assistant City Manager/Public Works Director, Colin Stowell, Fire Chief,
Lieutenant Scott Amos, San Diego County Sheriff's Office - Lemon Grove Substation, David De
Vries, Development Services Director, Kay Vinson, Interim City Clerk, Miranda Evans,
Management Analyst, Alicia Hicks, Human Resources Manager, Al Burrell, Financial Consultant,
Mike Viglione, Assistant Planner, and Arturo Ortufio, Assistant Planner.

2018 City Council Priority Setting Workshop

Council discussion facilitated by Rich Thome, Leadership Associates, to consider priorities
and goals for 2018-19 fiscal year and provided direction to staff regarding the development
of a work plan.

Fiscal Year 2017-18 Priorities:

Streets

Homelessness

Parks and Recreation

Business and Economic Development
Public Safety

SR N

Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 8:30
p.m. to a meeting to be held Tuesday, May 1, 2018, in the Lemon Grove Community Center located
at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk






MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, JUNE 19, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:00 p.m

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, and Councilmember David Arambula
Absent: Councilmember Matt Mendoza.

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Kristen Steinke, Assistant City
Attorney, Mike James, Assistant City Manager/Public Works Director, Colin Stowell, Fire Chief,
Lieutenant Scott Amos, San Diego County Sheriff's Office - Lemon Grove Substation, David De
Vries, Development Services Director, Edgar Camerino, City Engineer, Miranda Evans,
Management Analyst, Alicia Hicks, Human Resources Manager, Molly Brennan, Finance
Manager, Mike Viglione, Assistant Planner, and Arturo Ortufio, Assistant Planner.

Pledge of Allegiance:
Pledge of Allegiance to the Flag was led by Councilmember Mayor Pro Tem Jones

Presentations:
Mayor Vasquez introduced the Lemon Grove History Minutes #21 — Lemon Grove Library

Mayor Vasquez introduced Malik Tamimi, Management Analyst who is leaving employment with
the City. Mayor Vasquez recognized Mr. Tamini with a Certificate of Recognition.

Public Comments:
Appeared to comment were: John L. Wood, Frank Dedrick, Victor Vega, Sarah Ditges, Maureen
Macias, Mike Richards

Consent Calendar:

Waive Full Text Reading of All Ordinances on the Agenda

Ratification of Payment of Demands

Approval of City Council Meeting Minutes for June 5, 2018.

Rejection of Claim submitted by Aran Wong of Coast Law Group LLC on behalf of Carol

Pantazoplus.

Rejection of Claim submitted by Thomas M. Tomlinson of Legler & Tomlinson on behalf

of Robert Spencer.

F. Adopted Resolution No. SD 18-296, approving the Engineer’s Report Detailing Sewer
Services Charges for Fiscal Year 2018-2019.

G. Adopted Resolution No. LD 2018-172, approving the Engineer’s Report Detailing Zone L
Assessments for Fiscal Year 2018-2019.

H. Adopted Resolution No. 2018-3588, approving the Levy and Collection of Assessments
within the Lemon Grove Wildflower Landscape Maintenance Assessment District 97-1 for
Fiscal Year 2018-2019.

oow>

m
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J.

Adopted Resolution No. 2018-3589, approving an agreement renewing Professional
Services with D-MAX Engineering Inc. to for Stormwater Plan Review and Construction
Inspections.

Adopted Resolution No. 2018-3590, approving an agreement renewing Professional
Services with D-MAX Engineering Inc. to assist with the implementation of the City’s
Stormwater Program.

Action: Motion by Mayor Pro Tem Jones, seconded by Councilmember Arambula to
approve Consent Calendar Items A-J.

The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, and J. Mendoza

Absent: M. Mendoza

2. NewSchool of Architecture Main Street Promenade Tactical Urbanism Presentation and

Signage Request.

David DeVries, Development Services Director introduced Representatives for the
NewSchool of Architecture the Urban Design Club. Director DeVries and the Design
Club presented the staff report.

The Design Club requested permission to place temporary signs in the Main Street
Promenade to gather data and solicit ideas for potential Tactical Urbanism opportunities
in the Promenade. The group would return to Council with an update to the design
ideas once data has been collected from analysis and community reaction through
outreach.

Councilmembers provided feedback and direction.

Action: Motion by Mayor Pro Tem Jones, seconded by Councilmember Arambula

The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, and J. Mendoza
Absent: M. Mendoza

PUBLIC HEARING

3. Adoption of Resolution 2018-3591, approving Conditional Use Permit CUP 170-0001, A

Request to Allow a Medical Marijuana Dispensary at 6470 Federal Boulevard, Lemon
Grove, California.

David DeVries, Development Services Director presented the report and PowerPoint
Presentation.

Mayor Pro Tem Jones disclosed he had exchanged emails with the applicant’s son Corey
Mc Dermott.

Mayor Vasquez opened the public hearing for discussion at 7:08 p.m.
Wayne Rosenbaum, Environmental Law Group Attorney for the applicant provided a

statement regarding the project. Mr. Rosenbaum along with the applicant Sean Mc
Dermott provided a PowerPoint Presentation explaining the project.
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Councilmembers asked questions of the applicant, and City Attorney

Appeared to comment were: Wayne Rosenbaum, Teresa Rosiak-Proffit, and Ebon
Johnson.

Action: The public hearing was closed at 7:54 p.m. on a motion by Mayor Pro Tem Jones

Action:

Action:

and second by Councilmember J. Mendoza.

The motion passed by the following vote:
Ayes: Vasquez, J. Mendoza, Arambula, Jones
Absent: M. Mendoza

During the discussion Councilmembers expressed concern about In-Lieu fees, signage,
and consideration for some kind of security barrier for the building frontage.

City Manager Romero and City Attorney Lough provided the Council with a response to
guestions regarding requirements of Measure V.

Adoption of the Resolution would conditionally approving Conditional Use Permit CUP-
170-0001, a request to establish a medical marijuana dispensary at 6470 Federal Blvd.
in the Light Industrial (LI) Zone (Municipal Code Chapter 17.32).

It was moved by Mayor Pro Tem Jones and seconded by Councilmember J
Mendoza to adopt Resolution 2018-3591 with modifications as read into the
record by City Attorney Lough. Section 2 of Resolution as follows

1. Reference page 16 (condition A17) of the staff report — change to flat yearly
rate per quarter with annual instaliments of:
Year one...... $ 50,000
Year two...... $ 75,000
Year three...$100,000
Year four.....$175,000
Year five......$236,000
Total........... $636,000

2. Reference page 22 (condition C46) of the staff report removing the first
sentence, additionally the later reference to MMIC number State requirement
would be removed.

3. Reference page 23 (C 54) of the staff report referring to signage shall not
include any terminology including slang or symbols for marijuana. Adding
that green crosses are not to be included in the terminology of slang or
symbols for marijuana.

The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, and J. Mendoza
Absent: M. Mendoza
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4  Adoption of Resolutions Approving the Fiscal Year 2018-2019 Consolidated Operating
and Capital Budget.

5. Revenue Options Requiring Voter Approval

Mayor Vasquez proposed that both items 4 and 5 be continued to the July 3, 2018,
Regular City Council Meeting allowing the full Council to be in attendance to hear,
discuss and vote on the items. Council consensus was received of those present.

City Attorney Lough and City Manager Romero provided the schedule considerations
that need to be made if the Council chooses to continue the item.

Action: Motion by Mayor Pro Tem Jones, and seconded by Councilmember J. Mendoza to
continue items 4 and 5 to a future meeting to be held on Tuesday, July 3, 2018,
allowing the full Council to be in attendance to hear, discuss and vote on the
items.

City Council Oral Comments & Reports on Meetings Attended At City Expense: (G.C
53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:
e League of CA Cities — Transportation, Communication, Public Works Policy Committee
Meeting
Lemon Grove Heal Resident Leadership Meeting
SANDAG Board of Directors Policy Meeting
League of CA Cities Lunch for Committee Members
Community Center Blood Drive — donated blood
SANDAG Transportation Meeting

Councilmember Arambula attended the following meetings and events
e SANDAG Transportation Meeting
e MTS Executive Committee Meeting
e MTS General Meeting

Mayor Pro Tem Jones attended the following meetings and events
o Metro Wastewater Meeting

Mayor Vasquez attended the following meetings and events:
o Key Note Speaker for the Learn for Life Class 2018 Charter School
e League San Diego award ceremony to inspire visionaries
e Yeshua Ha Mashiach Curch — Jazz Concert

City Manager Lydia Romero announced new City Clerk will be starting on July 16, 2018, and
comes to the City with 18 years’ experience.

City Attorney Lough announced he has previously worked with the new City Clerk when she
was the Assistant City Clerk in the City of Carlsbad on the Strawberry Fields Initiative and
Referendum which was as complicated as they get and considers her “first class”.

Assistant City Manager James announced that the Recreation Center has 80 kids for week 1
of the Summer Camp.
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Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 8:47
p.m. to a meeting to be held Tuesday, June 3, 2018, in the Lemon Grove Community Center located
at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk






MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, JULY 3, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:00 p.m

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer Mendoza,
Councilmember David Arambula, and Councilmember Matt Mendoza.
Absent: None.

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Kristen Steinke, Assistant City Attorney,
Mike James, Assistant City Manager/Public Works Director, Colin Stowell, Fire Chief, Lieutenant Scott
Amos, San Diego County Sheriff's Office - Lemon Grove Substation, David De Vries, Development
Services Director, Miranda Evans, Management Analyst, Alicia Hicks, Human Resources Manager,
Molly Brennan, Finance Manager, Mike Viglione, Assistant Planner, and Arturo Ortufio, Assistant
Planner.

Pledge of Allegiance:
Pledge of Allegiance to the Flag was led by Counciimember M. Mendoza

Presentations:
The Lemon Grove History Minute #22 presented by Mayor Raquel Vasquez as the Grand Finale

Public Comments:
Appeared to comment were: Helen Ofield along with the 90" Miss Lemon Grove presented Flowers to
the Mayor, Robert Vargas, Brenda Hammond, Lenore Dumas, and Michael Richards.

Consent Calendar:
. Ratification of Payment of Demands

A
B. Waive Full Text Reading of All Ordinances on the Agenda.

C. Adopted Resolution No. 2018-3592, Accepting the Fiscal Year 2017-2018 Street Rehabilitation
D

Project, Contract No. 2018-17
. Adopted Resolution No. 2018-3593, Accepting of the CIP Concrete Repair and Replacement
Project — Contract No. 2018-02
E. Adopted Resolution No. 2018-3594, Amendment to the 2015-18 Memorandum of
Understanding between the City of Lemon Grove and Lemon Grove Firefighter Local 2728

Action: Motion by Councilmember Arambula, seconded by Councilmember M. Mendoza to
approve Consent Calendar Iltems A-E.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza
Absent: None.
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Action:

Action:

Action:

Action:

Action:

Fiscal Year 2018-2019 Consolidated Operating and Capital Budget

Lydia Romero, City Manager, introduced Molly Brennan, Finance Manager, and Al Burrell,
Finance Consuitant who provided the report and PowerPoint Presentation.

Appeared to comment were: Michael Richards, Stephen Browne, Teresa Rosiak-Proffit, and
Mary England.

1) Adoption of Resolution No. 2018-3595, Approving the Fiscal Year 2018-19 City of Lemon
Grove Budget; and,

Motion by Councilmember J. Mendoza, seconded by Councilmember Arambula.
The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza

Absent: None.

2) Adoption of Resolution No. 2018-3596, Approving the Salary Plan & Classification
Summary; and,

Motion by Councilmember J. Mendoza, seconded by Councilmember Arambula.
The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza

Absent: None.

3) Adoption of Resolution No. 2018-3597, Approving the FY 2018-19 Appropriations Limit,
and,

Motion by Councilmember J. Mendoza, seconded by Mayor Pro Tem Jones.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza
Absent: None.

4) Adoption of Resolution No. LD 2018-173, Approving the Fiscal Year 2018-19 Lemon
Grove Roadway Lighting District Budget; and,

Motion by Councilmember J. Mendoza, seconded by Mayor Pro Tem Jones.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza
Absent: None.

5) Adoption of Resolution No. S Approving the Fiscal Year 2018-19 Lemon
Grove Sanitation District Budget.

Motion by Mayor Pro Tem Jones, seconded by Mayor Pro Tem Jones.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza
Absent: None.
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3. Revenue Options Requiring Voter Approval

Lydia Romero, City Manager and James Lough, City Attorney provided the report and
PowerPoint Presentation.

Appeared to comment were: Michael Richards, George Gastil, and Richard Hammett.

Councilmembers reviewed and discussed options for revenue options for potential ballot
measures.

Action: Provided staff direction.
City Council Oral Comments & Reports on Meetings Attended at City Expense: (G.C. 53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:
e Attendance Certificates to Lemon Grove School District for perfect attendance
e Met with School District in a meeting with Mayor
e Inaugural City Concert in the Park
e Old Globe Theatre presented a dinner and play
e Kick-Off Celebration 90" Birthday of the Lemon

Councilmember M. Mendoza attended the following meetings and events
e Ribbon Cutting at the Inaugural Concerts in the Park
» Happy Birthday to America 242 Years
e Father's 90" Birthday on 4" of July

Councilmember Arambula attended the following meetings and events:
e 318 Annual Homeless Veterans Event
e Ribbon Cutting at the Inaugural Concerts in the Park

Mayor Vasquez attended the following meetings and events:
e  SANDAG Board of Directors Policy Meeting
e City and School District Collaboration Meeting
e Ribbon Cutting at the Inaugural Concerts in the Park
e Brown Bag Luncheon Promoting Women in Leadership
o Kick-Off Celebration 90" Birthday of the Lemon

City Manager and Department Director Reports: (Non-Action Items)

Molly Brennan, Finance Manager attended the San Diego County Chapter Meeting of Finance
Officers.

Lydia Romero, City Manager announced Interim City Clerk Kay Vinson will be leaving on July 16, and
new City Clerk will begin on July 16, 2018.

Jim Lough, City Attorney attended the Canada Day Celebration
Mike James, Assistant City Manager announced that the kids in Lemon Grove Summer Camp took

a field trip to Aquatica, and the next Concert in the Park will be Three Chord Justice and E.T. will be
playing Movies in the Park.
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Closed Session:
Conference with Legal Counsel - Existing Litigation (G.C. § 54956.9 (1d))
City of Lemon Grove v Grove Collective, et. al
San Diego Superior Court —Central Division Case number 37-2016-00015271-CU-BC-CTL

City Attorney James Lough announced the City Council will be adjourning to closed session at 9:00
p.m. for the purposes above.

City Attorney Lough reported no reportable action on items discussed in Closed Session.

Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 9:30
p.m. to a meeting to be held Tuesday, July 17, 2018, in the Lemon Grove Community Center located
at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, JULY 17, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:01 p.m

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember David Arambula,
and Councilmember Matt Mendoza.
Absent: Councilmember Jennifer Mendoza,

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Scott Amos, Lemon Grove Substation
Lieutenant, David De Vries, Development Services Director, Shelley Chapel, City Clerk, Miranda
Evans, Management Analyst, Molly Brennan, Finance Manager, Mike Viglione, Assistant Planner,
and Arturo Ortufio, Assistant Planner.

Pledge of Allegiance:
Pledge of Allegiance to the Flag was led by Councilmember Arambula

Presentations:
City Manager Romero introduced and administered the Oath of Office to the new City Clerk,
Shelley Chapel.

Mayor Vasquez introduced the resident Stevie Burgueno being recognized for his Citizenship in
the Nation Boy Scout Merit Badge, a member of Lemon Grove Boy Scout Troop 399. He earned
his merit badge by explaining what it means to be a good citizen, and picked up 1000 cigarette
butts at the local beach. Mr. Burgueno has been invited to join future quarterly community clean-
up events in the City.

Mayor Vasquez introduced Fire Division Chief Drum who presented the new Fire Marshall, Renee
Hill to the City Council.

Public Comments:
Appeared to comment were: John L. Wood, Mic Thomas, Dona Lynn Clabby and Reginal
Washington.

Consent Calendar:

A. Waive Full Text Reading of All Ordinances on the Agenda.

B. Ratification of Payment of Demands

C. Community Advisory Commission Status Update adopting Resolution No. 2018-174,
entitled, Resolution of the City Council of the City of Lemon Grove, California appointing
Angeles Nelson to a three-year term, appointing Tom Clabby as a Commissioner with a
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one-year term and permitting staff to contact 2017 former Commission Applicants to
participate in the Ad Hoc Committee.

Action: Motion by Councilmember Arambula, seconded by Councilmember M. Mendoza to
approve Consent Calendar Items A-C.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, M. Mendoza
Absent: J. Mendoza

Item pulled for discussion out of order

Mayor Vasquez requested that due to the absence of Councilmember J. Mendoza, she would
like to ask the Council to consider adjourning ltem 4 to a Regular Meeting to be scheduled
for Friday, July 20, 2018, at 6:00 p.m. This would allow the item to be heard by the full
governing body present, and voted by all members as the item requires a Four-Fifths Vote.
Consensus received by polling the Council to continue the item as read into the record by
Mayor Vasquez.

4. Placement of .5% Transactions and Use Tax (Sales Tax) and Business License Tax,
Including a 5% Marijuana Business Gross Receipts Tax on the November Ballot (Four-Fifths
Vote Required)

Recommendation: i) Adopt Resolution Amending the Resolution requesting
consolidation of the 2018 General Municipal Election with the Statewide General
Election, allowing Rebuttal Arguments, and an Impartial Analysis by the City Attorney;
ii) Introduce, by Title, an Ordinance Establishing a .5% Transaction and Use Tax, subject
to a vote of the People, with an Oversight Board and Annual Independent Audit for a
period of twenty years (Four-Fifths Vote Required); and iii) Introduce, by Title an
Ordinance Raising Business License Taxes and Establishing a 5% Gross Receipts Tax
on Marijuana Businesses (Four-Fifths Vote Required).

Action: Motion by Councilmember Arambula, seconded by Councilmember M. Mendoza.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, M. Mendoza
Absent: J. Mendoza

Speakers slips submitted will be retained until the meeting on Friday, July 20, 2018.

1. Participation in the Pension Rate Stabilization Program to Pre-Fund Pension Obligations

City Manager Lydia Romero introduced Assistant City Manager/Public-Works Director
Mike James who presented the staff report. Finance Manager Molly Brennan gave an
overview of the program. Jennifer Meza, Client Services at Public Agency Retirements
Services (PARS) provided a PowerPoint presentation giving an overview of the program.
A Section 115 irrevocable trust is designed for agencies to pre-fund rising pension costs
and address pension liabilities.

Adoption of the resolution would authorize participation in the Pension Rate Stabilization
Program administered by Public Agency Retirement Services to pre-fund pension
obligations.
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Action:

During the discussion Councilmembers expressed concern about the basis of returns,
adjustments to investments, fiduciary responsibility, and concern on how often Council
would receive statements and reports.

Consultant Meza responded that all returns include mutual funds as a diversified
package to include different sectors of domestic and international mutual funds. In
addition, regarding the question as to restrictions, Ms. Meza confirmed there are no
restrictions on when changes can be made

City Manager Romero and City Attorney Lough provided the Council with an overview
of expectations if Council decides to adopt the resolution. Staff would return to Council
with an investment policy, including an investment strategy returning annually for review
and Council the opportunity to provide staff additional direction.

Consultant Meza reported that the Council would receive monthly and annual
statements and would be provided in addition to annual reports on the program.
Additionally City Manager Romero stated that updates could be provided to the Council
in the newsletter provided to them weekly and that Finance Manager Brennan would be
providing regular updates on finances.

Assistant City Manager James added that the fees and earnings would be based on the
assets.

Motion by Mayor Pro Tem Jones, seconded by Councilmember Arambula.
The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza

Absent: J. Mendoza

2. Separation Findings for Discretionary Permits

Mayor Vasquez introduced David De Vries, Development Services Director who
presented the report and PowerPoint presentation; explaining the alternatives for
separation findings for discretionary permits specifically for large family daycares,
medical marijuana dispensaries, beekeeping, alcoholic beverage related businesses
requiring a conditional use permit and adult entertainment use, the land cannot be
established unless it is separated from specifically listed land uses. These findings would
allow an applicant to obtain the required separation finding prior to preparing costly plans
and reports and prior to final decision. Staff recommendation is that Council discuss the
contents of the report and provide comments to staff in preparation for an ordinance
affecting when the separation finding is made and the public noticing required.

Mayor Vasquez clarified that the item before the Council is not a Public Hearing and that
discussion by the Council will provide staff direction on next steps.

Councilmembers discussed the topic and expressed the importance of sensitive use site
designation and providing a process that would not impede future applicants from
applying by adding an expiration of initial finding.

Director De Vries confirmed staff would return with a draft ordinance including that an
early finding can be made through a Minor Use Permit as an option to the applicant
through a minor use process which would require an appropriate distance or 500 foot
noticing the property owners and a sign posted on the property. In addition, clarification
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regarding the expiration of an initial finding so as to not impede a process of a future
applicant.

City Attorney Lough assured Council that with direction staff and City Attorney will vet
the process to ensure there are no unintended consequences and ensure due process.

City Council Oral Comments & Reports on Meetings Attended At City Expense: (G.C
53232.3(d))

Mayor Vasquez attended the following meetings and events:
e Concerts in the Park
Movies in the Park
Scottish Rites Annual Law Enforcement Night
Interview with KEPX regarding Lemon Grove accomplishments
SANDAG Board of Directors Policy Meeting
Grandparents Connection
Guest Judge at 38" Annual Firefighter Chili Cook-Off
Meet and Greet with Community Members at Ryan Bros. Coffee regarding City Budget

City Manager and Department Director Reports: (Non-Action Items)
City Manager Romero reminded the Council that she would taking her first vacation in 10 years
and would be out of the office July 21 — July 29.

Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 7:24
p.m. to a continued regular meeting to be held Friday, July 20, 2018, at 6:00 p.m. in the Lemon
Grove Community Center located at 3146 School Lane, for a Regular meeting to consider agenda
Item 4 of this agenda only.

City Manager Romero reminded the public of a Joint Council Meeting with the School District on
Thursday, July 19, 2018, at 6:00 p.m. at the Alvarez Auditorium located at 3121 School Lane,
Lemon Grove to discuss collaboration efforts.

Shelley Chapel, MMC
City Clerk



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, JULY 20, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:00 p.m

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Counciimember Jennifer
Mendoza, Councilmember Matt Mendoza, and Councilmember David Arambula
Absent: None.

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Lieutenant Scott Amos, San Diego
County Sheriffs Office - Lemon Grove Substation, David De Vries, Development Services
Director, Edgar Camerino, City Engineer, Miranda Evans, Management Analyst, and, Molly
Brennan, Finance Manager.

Pledge of Allegiance:
Pledge of Allegiance to the Flag was led by Councilmember Arambula

1. Placement of .5% Transactions and Use Tax (Sales Tax) and Business License Tax, Including
a 5% Marijuana Business Gross Receipts Tax on the November Ballot (Four-Fifths Vote
Required)

City Manager Lydia Romero, James P. Lough, City Attorney, and Molly Brennan,
Finance Manager gave the report and PowerPoint Presentation.

Public Comments:

Appeared to comment were: Dona Lynn Clabby, John Enright, Katie Meyer,
Teresa Rosiak-Proffit, Seth Smith, Joanne Millgate, Nick Duenez, Forrest Hooper,
Kristen Hope, Tom Clabby, Bob Vryheid, Stephen Browne, Chris Williams, Kathleen
McLean, Zenobia Howard, Kamaal Martin, George Gastil, David, and Mary England.

During the discussion Councilmembers expressed concern regarding the tax ballot
question and the amount to set tax.

Action: Adoption of Resolution to amend previously adopted Resolution No. 2018- 3582,
requesting consolidation of the 2018 General Municipal Election with the Statewide
General Election, allowing Rebuttal Arguments, and an Impartial Analysis by the City
Attorney.

Motion by J. Mendoza, and second by Councilmember Arambula
The motion passed by the following vote:

Ayes: Vasquez, J. Mendoza, Arambula
Noes: M. Mendoza, Jones
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Motion carries but City Attorney Lough advises Council to revisit the motion for Resolution
in the case that the two following Ordinances don’t pass it would be null and void and
would need to be repealed by the City Council. The next action would require four-fifths
vote to pass, if not received then all fail.

Motion by J. Mendoza read the staff recommendation:

introduce, by Title, an Ordinance Establishing a .5% Transaction and Use Tax, subject
to a vote of the People, with an Oversight Board and Annual Independent Audit for a
period of twenty years; and

City Attorney, Jim Lough read the title and amendments to the Ordinance into the record:
Changed .5% to one-percent to title, page 2 the second “whereas” from the bottom
replacing 1.9 Million with 3.9 Million, page 3 first “whereas” would change from .5% to one-
percent tax, page 4 in text of ordinance section 1.18.101.010 would change from .5% to
one-percent tax, transaction tax rate on page 5 section 3.18.050 would change from .5% to
one-percent tax, and same page section 3.18.070 would change from .5% to one-percent
tax.

Motion by J. Mendoza, and second by Councilmember Arambula

The motion failed by the following vote:
Ayes: Vasquez, J. Mendoza, Arambula
Noes: M. Mendoza, Jones

Motion by J. Mendoza read staff recommendation amending the proposed 5% to 10%

Introduce, by Title an Ordinance Raising Business License Taxes and Establishing a
5% Gross Receipts Tax on Marijuana Businesses.

City Attorney Lough and City Manager Romero explained to Council the process that
would be required to bring back the 10% Gross Receipts Tax on Marijuana Businesses.

The motion failed for lack of a second

City Attorney Lough asked if a reconsideration of a motion from the three who voted for
the Resolution adopted earlier on this same item be rescinded.

Motion to Rescind Resolution No. 2018-3599, received Council consensus.

Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 9:20
p.m. to a meeting to be held Tuesday, August 7, 2018, in the Lemon Grove Community Center
located at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, AUGUST 7, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

CALL TO ORDER:
Mayor Vasquez called the Regular Meeting to order at 6:03 p.m

PRESENT: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, Councilmember David Arambula, and Counciimember Matt Mendoza.
Absent: None.

STAFF MEMBERS PRESENT:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Lieutenant Amos, Lemon Grove
Substation, David De Vries, Development Services Director, Shelley Chapel, City Clerk, Miranda
Evans, Management Analyst, Molly Brennan, Finance Manager.

PLEDGE OF ALLEGIANCE:
Pledge of Allegiance to the Flag was led by Lemon Grove Lion/Tiger Pack 108.

City Manager Romero stated two presentations would be added to the meeting.

Fire Chief Stowell introduced Division Chief Mike Chasin with Heartland Fire who will be serving
as Interim Fire Chief as Mr. Stowell will be leaving employment with the City.

Mayor Vasquez presented a Proclamation to San Diego Center for Vision Care recognizing long
time business partners in the City of Lemon Grove; specifically acknowledging Dr. Melissa Hillier,
Dr. Carl Hillier, Dr. Robert Sanet and Linda Sanet along with their staff present at the meeting.
Miss Lemon Grove presented flowers to the Mr. and Mrs. Hilliers and Mr. and Mrs. Sanets.

PRESENTATIONS

Mayor Vasquez introduced Chair Sinnott of SANDAG who presented accomplishments and the
future outlook in a PowerPoint and Video.

Mayor Vasquez read a Proclamation recognizing Work Place Gender Equity Day in Lemon Grove,
to Dr. Hei-ock Kim, Executive Director, Kim Center for Social Balance.

PUBLIC COMMENTS:
Appeared to comment were: John Enrig, Teresa Rosiak, Brenda Hammond, Sara Ditges, Anita
Ditges, Rolando Mazam, Tamara Peterson, and John L. Wood

CONSENT CALENDAR:

1. Approval of Reading by Title all Ordinances and Waiver of Reading in full of Ordinances
on the Agenda
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A Ratification of Payment of Demands
B Approval of Meeting Minutes
July 18, 2018, Special Joint Meeting with Lemon Grove School District Board

Action: Motion by Mayor Pro Tem Jones, seconded by Councilmember Arambula, to
approve Consent Calendar Items A-B.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, M. Mendoza
Absent: None.

2. Tobacco Retailer Licensing Program Update
Management Analyst Miranda Evans presented the report and PowerPoint
presentation giving an overview of the program as an introduction and receive
Council direction to return at future date for first reading of an Ordinance.

Miranda Evans, Management Analyst presented the report and PowerPoint
Presentation.

During the discussion Councilmembers expressed concern regarding the staff
recommendation of 3 violations within a 5 year period and suggested that staff
reduced the term to 3 years providing for a more stringent policy.

Appeared to comment were: Dana Stevens with Community Action Service and
Advocacy (CASA), and Angeles Nelson

Action: Councilmember’s provided staff direction to return with an Ordinance.

CITY COUNCIL ORAL COMMENTS & REPORTS ON MEETINGS ATTENDED AT CITY
EXPENSE: (G.C. 53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:

e MTS Meeting as the alternate for Councilmember Arambula

o Concerts in the Park
Concurred with two other Councilmembers to hold a Budget meeting to discuss disincorporation
and what it looks like.

Councilmember M. Mendoza attended the following meetings and events:
e Joint Meeting with the Lemon Grove School District
e Commented on the outgoing Fire Chief and incoming Interim Fire Chief
¢ Thanked Councilmember J. Mendoza for her support to bring forward a Special Meeting
regarding the Budget.

Councilmember D. Arambula attended the following meetings and events:
¢ Thanked Councilmember J. Mendoza for attending MTS Meeting as alternate
e Commented on the outgoing Fire Chief and incoming Interim Fire Chief
» Attended the 4™ Annual Community Potluck



City of Lemon Grove Minutes August 7, 2018

Mayor Pro Tem Jones attended the following meetings:

Metro Wastewater Meeting

Would like to see a process formalized for adding an agenda item to the Calendar

Mayor Vasquez attended the following meetings and events:

Mixer for East County Chamber of Commerce

Joint Meeting with the Lemon Grove School District

Concerts in the Park

SANDAG Board of Directors Meeting

Movies in the Park

Jamul Casino Launch

Mentioned emails and text messages between her and Councilmember M. Mendoza
regarding requests for Special Budget Meeting

CITY MANAGER AND DEPARTMENT DIRECTOR REPORTS: (Non-Action Items)

City Manager Romero invited the public to attend the Mayor’s State of the City Address to be held
on Wednesday, August 8" at the Library at 6:00 p.m.

ADJOURNMENT:

There being no further business to come before the Council, the meeting was adjourned at 8:22
p.m. to a meeting to be held Tuesday, September 4, 2018, in the Lemon Grove Community Center
located at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. __ 1D
Mtg. Date  September 4, 2018
Dept. _City Manager’s Office

Item Title: Department of Justice Edward Byrne Memorial Justice Assistance Grant Application
Authorization for Department of Justice Funds for Bicycle Patrol Program Continuance

Staff Contact: Miranda Evans, Management Analyst,

Recommendation:

Adopt a resolution (Attachment A):

1. Authorizing the application submittal for a Department of Justice Edward Byrne

Memorial Justice Assistance Grant; and

2. Directing the City Manager or her designee to execute any grant related documents

upon award of any grant funds. |

ltem Summary:

The City of Lemon Grove has requested Department of Justice (DOJ) Edward Byrne Justice Assistance Grant
(JAG) funding to continue the success of the bicycle patrol program with the Lemon Grove Substation which
was implemented in 2016 and funded by a previous DOJ award (2016-DJ-BX-0301). Over a twelve month
period, that grant project allowed for the acquisition of equipment for a full bicycle patrol team, the staff time
for patrols and presence at community events. This grant project seeks to continue the project goals and
strategies from the previous grant award. The application was required to be submitted online on August 23,
2018 and due to time constraints, staff was not able to present this to the City Council prior to that date.

Fiscal Impact:

A total of $25,000 in grant funding was requested for staff time, overtime and training for the Bicycle Patrol
Program. No matching funds are required for this grant program. The previous award of $10,858 was utilized

in its entirety in FY 17-18.

Environmental Review:
X Not subject to review

[] Categorical Exemption, Section

Public Information:
None [ ] Newsletter article
[] Notice published on the City website.

Attachments:

A. Resolution

[] Negative Declaration

[] Mitigated Negative Declaration

[ ] Notice to property owners within 500 ft
[] Neighborhood meeting



Attachment A

RESOLUTION NO. 2018 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
AUTHORIZING THE APPLICATION FOR GRANT FUNDING FROM THE DEPARTMENT OF
JUSTICE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM AND

DIRECTING THE CITY MANAGER TO EXECUTE ANY GRANT RELATED DOCUMENTS

UPON GRANT AWARD

WHEREAS, The Justice Assistance Grant Program is the primary provider of federal
criminal justice funding to state and local jurisdictions and permits funds to be used to support a
wide range of program areas within law enforcement; and

WHEREAS, The City of Lemon Grove supports the San Diego Sheriff's Department in
their mission to provide the highest quality public safety services to the Lemon Grove community;
and

WHEREAS, on July 7, 2016, The City of Lemon Grove submitted an application for the
Fiscal Year 2016-2017 Edward Byrne Memorial Justice Assistance Grant Program to obtain
funding for the Bicycle Patrol Program; and

WHEREAS, on September 7, 2016, The City of Lemon Grove was notified by the United
States Department of Justice that the Office of Justice Programs approved the application for
funding for the Bicycle Patrol Program; and

WHEREAS, on August 23, 2018, The City of Lemon Grove applied for additional funding
through the local solicitation to continue the Bicycle Patrol Program; and

WHEREAS, The City of Lemon Grove recognizes the value in community oriented policing
strategies upheld through the bicycle patrol program and will work in partnership with the San
Diego Sheriff's Department Lemon Grove Substation to achieve the following goals as set forth
in the grant application:

1. Provide an increased law enforcement presence along the Broadway corridor which
consists of Lemon Grove's Downtown and Village Core areas, interface with the public
and respond to the community’s needs in a timely manner.

Address narcotics, gangs and transients in violation of the Lemon Grove Municipal Code.
Patrol alf City parks.

Promote conduct that is responsive and sensitive to the needs Lemon Grove.

Improve and increase the community policing presence within Lemon Grove.

gk wn

WHEREAS, The City of Lemon Grove will comply with the grant requirements outlined in
the grant solicitation; and

WHEREAS, funding in the amount of $25,000.00 has been requested and if awarded, will
be made available for the Bicycle Patrol Program from Fund 08 - Grants.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

1. Authorizing the application submittal for a Department of Justice Edward Byrne
Memorial Justice Assistance Grant; and

2. Directs the City Manager or her designee to execute any grant related documents
upon award of any grant funds.



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1. E
Mtg. Date __ September 4, 2018
Dept. Public Works

Item Title: Acceptance of Drainage Easement — San Altos Terrace Unit No. 3
Staff Contact: Mike James, Assistant City Manager/Public Works Director

Recommendation:

Adopt a resolution (Attachment B) accepting a private drainage easement on lot 5 (formerly
lot 536) of Subdivision Map 3982 - San Altos Terrace Unit No. 3

Item Summary:

In 1958, San Altos Terrace Unit No. 3 subdivision was recorded creating parcels along San Altos
Place (formerly Main Street), El Prado Avenue, Ramon Street, Placentia Street, Patero Court and
Alberdi Drive. As part of the subdivision, a 5 foot drainage easement was documented on lot 5
(formerly lot 536); however, the drainage easement was rejected on behalf of the public.

During a severe winter storm in 2010, the city assisted with the repairs and maintenance of the
failed storm drain within the drainage easement on lot 5. The proposed acceptance of the drainage
easement on lot 5 will allow the City to adequately maintain the storm drain in the future should a
similar storm event take place.

Staff recommends that the City Council adopts a resolution (Attachment B) accepting a private
storm drain, through a grant deed (Attachment C), on lot 5 of Subdivision on Map 3982 - San Altos
Terrace Unit No. 3.

Fiscal Impact:
Funds are budgeted from fund 14 for storm drain maintenance and repair

Environmental Review:
X Not subject to review [] Negative Declaration
[] Categorical Exemption, Section 15304 [] Mitigated Negative Declaration

Public Information:

X None [] Newsletter article ] Notice to property owners within 300 ft.
] Notice published in local newspaper [ ] Neighborhood meeting

Attachments:

A. Map 3982

B. Resolution
C. Grant Deed
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Attachment B

RESOLUTION NO. 2018-

RESOLUTION OF THE LEMON GROVE CITY COUNCIL ACCEPTING A PRIVATE
EASEMENT ON LOT 536 OF SUBDIVISION MAP 3982 — SAN ALTOS TERRACE UNIT NO. 3

WHEREAS, in 1958, San Altos Terrace Unit No. 3 subdivision was recorded creating
parcels along San Altos Place (formerly Main Street), El Prado Avenue, Ramon Street,
Placentia Street, Patero Court and Alberdi Drive.; and

WHEREAS, a 5 foot drainage easement was documented on lot 5 (formerly lot 536); and
WHEREAS, the drainage easement was rejected on behalf of the public; and

WHEREAS, during a severe winter storm in 2010, the city assisted with the repairs and
maintenance of the failed storm drain within the drainage easement on lot 5; and

WHEREAS, the City Council finds it in the public interest that the drainage easement be
accepted.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby accepts on behalf of the public, through a grant deed (Attachment C), the 5 foot
drainage easement situation across lot 5 (formerly 536) of subdivision map 3982.

11111
111



Attachment C

No Recording Fees Required Per
Govemnment Code Section 27383

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City of Lemon Grove Engineering Dept
3232 Main Street
Lemon Grove, CA 91945

APN: 576-332-05
1589 San Altos Place
Lemon Grove, CA 91945

NO DOCUMENTARY TRANSFER TAX DUE

GRANT DEED — STORM DRAINAGE EASEMENT
FOR VALUABLE CONSIDERATION. the receipt of which is hereby acknowledged,
Kevin R. Lawrence and Michelle C. Lawrence , as property owners

Hereby grants to the CITY OF LEMON GROVE, a municipal corporation, in the County of San
Diego, State of California, on behalf of the public, a non-exclusive storm drain easement to
construct, re-construct, maintain, operate and repair drainage facilities, including any or all
appurtenances thereto, together with the right of ingress and egress, over, under, along and across
all that real property situated in the City of Lemon Grove, County of San Diego, State of California,
described as follows:

LEGAL DESCRIPTION AND PLAT ATTACHED HERETO AND MADE A PART HEREOF
AS EXHIBITS “A” AND “B” RESPECTIVELY

Reserving unto the Grantor herein, heirs and assigns the continued use of the above described
parcel of land within the easement area, subject to the following conditions:

The erecting of buildings, masonry walls, masonry fences and other structures; the planting or
growing of trees; and the lowering of the surface grade shall be prohibited except by written
permission from the City of Lemon Grove.



Attachment C

Grant Deed — 1589 San Altos Storm Drainage Easement Page 2/2

By: By,
Kevin R. Lawrence, Owner Michelle C. Lawrence, Owner

ALL SIGNATURES MUST BE NOTARIZED

A Notary Public or other officer completing this cerlificate verifies only the identily of the individual who signed the document to which
this certificate is atlached, and not the truthfuiness, accuracy, or valdity of that document.

STATE OF CALIFORNIA }
COUNTY OF }
On before me,
Name and Title of Notary Public
Personally appeared who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under the PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)
Signature of Notary Public

CITY CLERK CERTIFICATION:
This is to certify that the interest in real property conveyed by deed or grant to the City of
Lemon Grove, a political corporation and/or governmental agency is hereby accepted by the
undersigned officer or agent on behalf of the City Council pursuant to authority conferred by
Resolution No. 53 adopted on December 19, 1977 and the grantee consents to recordation
thereof by its duly authorized officer.

Dated: _ By:

City Clerk



Attachment C

EXHIBIT "A"
PUBLIC DRAINAGE EASEMENT
APN 576-322-05

THAT PORTION OF LOT 536 OF SAN ALTOS TERRACE UNIT NO. 3, IN THE CITY
OF LEMON GROVE, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 3982, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, OCTOBER 7, 1958, MORE PARTICULARLY
DESCRIBED AS FOLLOWS.

THE SOUTHWESTERLY 5.00 FEET OF SAID LOT 536 MEASURED
PERPENDICULAR TO THE SOUTHWESTERLY LINE THEREOF.

THE SIDELINES OF SAID 5.00-FOOT STRIP OF LAND TERMINATE
NORTHWESTERLY IN THE NORTHWESTERLY LINE OF SAID LOT 536, AND
TERMINATE SOUTHEASTERLY IN THE SOUTHEASTERLY LINE OF SAID LOT 536.

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

AREA =675 SQUARE FEET, MORE OR LESS.

M %W 6/25/18

MICKEY A(?UIFﬂ!E RCE 27648

No. 27848

CIVIL



Attachment C

EXHIBIT "B”

SAN ALTOS TERRACE UNIT NO. 8
MAP NO. 3982
»944,

LOT 536
576-332—-05

LEGEND
M PROPOSED PUBLIC DRAINAGE EASEMENT
AREA = 675 SQ. FT. MORE OR LESS
Jevso o CITY OF LEMON GROVE [ r -«
DRAWN BY: KA DATE: 6-25—-18 00C. NO.
PROPOSED PUBLIC DRAINAGE EASEMENT

CHCRED BY:  MA |bATE: 6-25-18 APN 576—332-05 TR
APPROVED BY: lDATE: KEVIN R. LAWRENCE AND MICHELLE C. LAWRENCE




LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.F.
Mtg. Date _ September 4, 2018
Dept. Public Works

Item Title: Approval of Final Map for Tentative Map TM0063 located at 1993 Dain Drive
Staff Contact: Mike James, Assistant City Manager/Public Works Director

Recommendation:

Adopt a resolution (Attachment A) approving the Final Map for Tentative Map TM0063 and
authorize the City Clerk to accept the easements and the Final Map.

Item Summary:

On April 4, 2017, the Lemon Grove City Council adopted Resolution No. 2017-3499 and 2017-
3500 Attachment B) approving Tentative Map TM0063 which authorized 13 residential lots, one
common lot for a private street, and one common lot for a private park on 3.67 gross acres of land
located at 1993 Dain Drive in Lemon Grove.

Dessert Springs, LLC, the owner of said parcel, has satisfied the conditions of approval for the
proposed subdivision and requests approval of the Final Map for TM0063. Performance bonds
and subdivision agreements are in place to ensure that conditions of approval are met and the
project is completed in the manner approved by City Council.

If adopted, the Resolution (Attachment A) will authorize the City Clerk to execute the Final Map
and accept the easement.
Fiscal Impact:

The City will receive $2,404 for each new residential unit constructed in accordance with the
Regional Transportation Congestion Improvement Program (RTCIP).

Environmental Review:
[] Not subject to review [] Negative Declaration
[] Categorical Exemption, Section Xl Adopted ND17-01

Public Information:

X] None [] Newsletter article [] Notice to property owners within 300 ft.
[] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Resolution

B. City Council Resolution No. 2017-3499
and 2017-3500






Attachment A

RESOLUTION NO. 2018-

RESOLUTION OF THE CITY COUNCIL OF LEMON GROVE, CALIFORNIA APPROVING A
FINAL MAP FOR TENTATIVE MAP TM0063

WHEREAS, On April 4, 2017, the Lemon Grove City Council adopted Resolution No.
2017-3499 and 2017-3500 approving Tentative Subdivision Map TMO0063, as meeting the
requirements of the City’s Subdivision Ordinance and the California Subdivision Map Act; and

WHEREAS, the Final Map for Tentative Map TM0063 attached hereto as Exhibit ‘A’ has
been submitted and meets the requirements as set forth in the California Government Code
section 66433, et. Seq. and is now ready for approval by the City Council; and

WHEREAS, Dessert Springs, LLC, as the owner of the project has paid all fees required
by the conditions for processing of the Final Map; and

WHEREAS, the Director of Development Services and the City Engineer have found said
Final Map of Tract No. 0063 substantially conforms to the conditionally approved Tentative Map,
as required by the California Subdivision Map Act.

WHEREAS, the Mitigated Negative Declaration (ND17-01) was certified by City Council
for Tentative Map No. 0063 on April 4, 2017; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby finds:

1. The Final Map is consistent with the General Plan, the California Subdivision Map
Act, and is in substantial conformance with the previously approved Tentative Map
(TMO0063); and

2. The Final Map for Tentative Map No. 0063 is hereby approved, and the City Clerk is
authorized and directed to certify this fact on the face of the Final Map; and

3. All easements identified on the Final Map are accepted by the City of Lemon Grove;
and

4. Authorizes the City Clerk to record a certified copy of this resolution.

ey
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.G
Mtg. Date _ September 4, 2018
Dept. __ City Manager__

Item Title: RESOLUTION APPOINTING KRISTEN STEINKE AS CITY ATTORNEY UNDER THE
CURRENT CITY ATTORNEY CONTRACT

Staff Contact: : Lydia Romero, City Manager.

Recommendation:

Adopt Resolution Authorizing the Appointment of Deputy City Attorney Kristen Steinke as City
Attorney, Effective October 1, 2018.

Item Summary:

This Resolution authorizes Deputy City Attorney Kristen Steinke to be appointed as the Lemon
Grove City Attorney as of October 1, 2018, under the current agreement with Lounsbery,
Ferguson, Altona & Peak. City Attorney James P. Lough has informed the City Council that he
will retire as of September 30, 2018.

Fiscal Impact:

None.

Environmental Review:
X Not subject to review [] Negative Declaration
[] Categorical Exemption, Section [ ] Mitigated Negative Declaration

Public Information:

X None L] Newsletter article [ ] Notice to property owners within 300 ft.
[] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Staff Report.

B. Resolution Authorizing the Appointment of Kristen Steinke as City Attorney, effective October
1, 2018.



Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 1.G

Mtg. Date Sentember 4, 2018

Item Title: RESOLUTION APPOINTING DEPUTY CITY ATTORNEY KRISTEN STEINKE AS
CITY ATTORNEY

Staff Contacts: : Lydia Romero, City Manager
Background:

James P. Lough has served as City Attorney for the City of Lemon Grove, under the City’s
Contract with Lounsbery, Ferguson, Altona & Peak (“City Attorney Firm”), since February 2010.
Mr. Lough has served as City Attorney since January 1, 2004. The City’s contract is with the City
Attorney Firm and not any individual attorney.

Mr. Lough has submitted his retirement notice to the City, effective September 30, 2018.
Currently, the City has two Deputy City Attorneys from the City Attorney Firm. Deputy City
Attorney Kristen Steinke serves as Mr. Lough’s backup for advisory matters and covers Planning
Commission and City Council meetings. She has been handling many significant matters for the
City over the past two years.

Analysis:

The City’s contract with the City Attorney Firm has no fixed term. Regardless of who is the
appointed City Attorney, the Council can terminate the Agreement at any time. Currently, the City
Attorney Firm is either handling the City’s litigation or overseeing the firms that are handling
litigation matters.

Litigation is delegated to attorneys who specialize in the issues of each case. Among the cases
handled by the City Attorney Firm is the Affordable Housing Case, which the City Attorney Firm
is also representing seven other cities. Each of those cities pays 1/8™ of the hourly rate charged.
The City Attorney Firm also handles real estate matters for the City. Criminal prosecutions of the
Lemon Grove Municipal Code are handled by the firm with Deputy City Attorney Matthew Starr
handling or supervising these cases. Real Estate legal matters are handled by the City Attorney
Firm with Michael Wapner playing the primary role. One of the City Attorney’s main duties is to
coordinate all legal work.

Deputy City Attorney Kristen Steinke currently is handling most of the advisory items as well as
City some civil litigation. She has been attending City Council and Planning Commission
meetings over the past year. She is familiar with the current legal matters of the City. Mr. Lough
has agreed to be a resource to Ms. Steinke and the City Manager after his retirement on an “as
needed” without cost to the City.

Environmental Impact:

This Ordinance is not a project as defined under the California Environmental Quality Act. There
are no physical changes made to the environment by this Agenda item.

Costs
None.
Conclusion:

Staff recommends that the City Council approve the attached Resolution (Attachment “B”).



ATTACHMENT B

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON
GROVE, CALIFORNIA, APPOINTING KRISTEN STEINKE AS CITY
ATTORNEY

WHEREAS, the City Council has accepted the retirement notice of City Attorney James P.
Lough, effective September 30, 2018; and
WHEREAS, the City Council desires to appoint Ms. Kristen Steinke as City Attorney,

effective October 1, 2018 to ensure continuity of legal services to the City.

NOW THEREFORE, the City Council of the City of Lemon Grove does resolve as
follows:

Section 1. The foregoing recitals are true and correct.
Section 2. Ms. Kristen Steinke is hereby appointed as City Attorney, effective on

October 1, 2018.
Section 3. The City Council authorizes City Manager Lydia Romero to take all steps
necessary to implement this transition under the current contract for City Attorney services with

the law firm of Lounsbery, Ferguson, Altona & Peak.

PASSED AND ADOPTED by the City Council of the City of Lemon Grove, State of
California, on September 4, 2018 by the following vote:

AYES:

NOES:
ABSENT:

Racquel Vasquez, Mayor
Attest:

Shelley Chapel, City Clerk



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.H
Mtg. Date __ September 4, 2018
Dept. __City Attorney’s Office___

Item Title: FIRST AMENDED EMPLOYMENT AGREEMENT-CITY MANAGER LYDIA ROMERO
Staff Contact: - James P. Lough, City Attorney

Recommendation:

Adopt Resolution Authorizing Mayor to Sign First Amended Agreement.

Item Summary:

This Resolution authorizes the Mayor to sign the First Amended City Manager Employment
Contract with Lydia Romero. The First Amended agreement extends the term of office of Ms.
Romero to December 31, 2021. In all other respects, the agreement remains the same.

Fiscal Impact:

None.

Environmental Review:
X Not subject to review (] Negative Declaration
[ ] Categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

X] None (] Newsletter article (] Notice to property owners within 300 ft
[ ] Notice published in local newspaper [ ] Neighborhood meeting
Attachments:

A. Staff Report.

B. Resolution Authorizing the Mayor to Sign the First Amended City Manager Employment
Agreement.

C. First Amended City Manager Contract.
D. San Diego County City Manager Salary Survey.
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LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 1.H

Mtg. Date September 4, 2018

Item Title: FIRST AMENDED EMPLOYMENT AGREEMENT: CITY MANAGER LYDIA
ROMERO

Staff Contacts: James P Lough, City Attorney
Background:

On January 1, 2016, City Manager Lydia Romero began her employment as City Manager under
a three-year contract. The Contract called for a salary of $175,000.00 plus benefits. Attachment
“D” is the most recent salary survey of San Diego County cities and lists, among other items, the
full compensation of Ms. Romero.

The Council, pursuant to the terms of the Agreement, reviewed Ms. Romero’s performance this
year. The Council delegated to the Mayor Racquel Vasquez and Council member Jennifer
Mendoza the tasks of meeting with the City Manager to review her performance and recommend
a contract extension term. The Council Committee has performed these functions and have
recommended the three-year extension. Ms. Romero, because of budgetary concerns, did not
ask for a salary or benefit increase at this time.

Analysis:

The First Amended Agreement extends the term of the City Manager for three years. It contains
the same benefit package. Each year, the Council will review the City Manager’s performance
and determine if any salary or benefit adjustment is made. The process helps the Council set the
work program and goals of the City Manager in her overall management of the day-to-day affairs
of the City.

The City of Lemon Grove operates under the Council-Manager form of Government. The City
Council sets the policy direction and the City Manager implements the council policies. This
amended contract is consistent with the City’s Municipal Code governing City management.

Environmental Impact:

This Ordinance is not a project as defined under the California Environmental Quality Act. There
are no physical changes made to the environment by this Agenda item.

Costs

None.

Conclusion:

Staff recommends that the City Council approve the attached Resolution (Attachment “B”).






C

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON
GROVE, CALIFORNIA, AUTHORIZING THE MAYOR TO EXECUTE
THE FIRST AMENDED EMPLOYMENT CONTRACT OF CITY
MANAGER LYDIA ROMERO

WHEREAS, the City Council operates the City under the Council-Manager Form of
Government; and

WHEREAS, the City Council appointed Lydia Romero to serve as City Manager, beginning
January 1, 2016; and

WHEREAS, the City Council desires to continue to employ Ms. Lydia Romero in the office

of City Manager, under the same terms and conditions, for an additional three-year term.
NOW THEREFORE, the City Council of the City of Lemon Grove does resolve as

follows

Section 1. The foregoing recitals are true and correct.
Section 2. The Mayor is authorized to execute the First Amended Employment

Agreement with Lydia Romero attached hereto as Exhibit “A”.

PASSED AND ADOPTED by the City Council of the City of Lemon Grove, State of
California, on September 4, 2018 by the following vote:

AYES:

NOES:

ABSENT:

Racquel Vasquez, Mayor
Attest:
Shelley Chapel, City Clerk

Approved as to form:

James P. Lough, City Attorney






FIRST AMENDED CITY OF LEMON GROVE CITY MANAGER

EMPLOYMENT AGREEMENT WITH LYDIA ROMERO Attachment “C”

THIS Agreement, effective on the 4th day of September 2018, by and between THE CITY OF
LEMON GROVE, hereinafter referred to as "CITY" and LYDIA ROMERO, hereinafter referred to
as "CITY MANAGER", hereinafter referred to as the "Agreement”, which shall This Agreement
shall also be referred to as the “First Amended City Manager Employment Agreement”.

THIS AGREEMENT is entered into based on the following facts:

A. CITY has conducted an executive search to fill the permanent position of City Manager
under the terms and conditions herein and under Lemon Grove Municipal Code Chapter 2.04
(City Manager), as amended; and

B. The City Council has determined that CITY MANAGER is highly qualified for the office of
Lemon Grove City Manager and desires to retain CITY MANAGER under the terms and
conditions listed hereunder; and

C. CITY MANAGER was employed with a start date of January 1, 2016; and

D. After reviewing the performance of the CITY MANAGER and determining that her
performance justifies the changes to her Agreement, City Council and CITY MANAGER mutually
agree to terms and conditions set forth in this First Amended City Manager Agreement that
supersedes any previous agreements both written and oral, including the initial Agreement
effective on November 17, 2015.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representations
set forth herein, the parties do now agree as follows:

1. EMPLOYMENT.

1.1.  The City Council hereby shall continue to employ the CITY MANAGER, as its City
Manager, which commenced on January 1, 2016.

1.2.  Upon the subsequent written agreement of the CITY MANAGER and the CITY, the
terms and conditions of this Agreement may be amended from time to time.

1.3. CITY MANAGER agrees that she is employed with the CITY as an "at will" employee.
The City Council may terminate her employment in its sole discretion, without cause. There
has been no express or implied promise made to CITY MANAGER concerning continued
employment and such a promise can arise in the future, if at all, only by a resolution in writing,
adopted by the City Council.

1.4. This Agreement and Chapter 2.04 of the Lemon Grove Municipal Code are the sole
and exclusive bases for the employment relationship between CITY and CITY MANAGER.

2. TERM OF EMPLOYMENT

2.1.  The term of employment of CITY MANAGER under this Agreement shall continue until
this Agreement is terminated in accordance with the provisions of this Agreement or this
Agreement is amended, whichever shall first occur.

2.2.  CITY MANAGER shall be retained as the City Manager of CITY, subject to the terms
and conditions of this Agreement, until January 1, 2021.

2.3. If the CITY and CITY MANAGER desire to extend CITY MANAGER's term of



FIRST AMENDED CITY OF LEMON GROVE CITY MANAGER

EMPLOYMENT AGREEMENT WITH LYDIA ROMERO Attachment “C”

employment beyond the term expressed in this Agreement, CITY and CITY MANAGER shall
commence negotiations to extend CITY MANAGER's employment term on or before March
15, 2021.

2.4.  Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of the
City Council to terminate the services of CITY MANAGER at any time, subject only to the
provisions set forth in Sections 8 and 9 of this Agreement.

2.5.  Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
CITY MANAGER to resign at any time her position with CITY, subject only to the provisions
set forth in Section 10 of this Agreement.

3. CITY MANAGER'S DUTIES

3.1.  CITY MANAGER shall perform the functions and duties specified by the general laws
of the State of California, the Lemon Grove Municipal Code, and the ordinances, resolutions,
motions and directions established by the City Council, as from time to time may be given.

3.2. Chapter 2.04 of the Lemon Grove Municipal Code relating to the position of the City
Manager is incorporated herein by this reference as though fully set forth at length herein and
made a part of this Agreement as constituted on the effective date of this Agreement.

3.3. CITY MANAGER shall perform the duties associated with the position of City Manager
in accordance with the highest professional and ethical standards of the profession, and in
accordance with the rules and regulations established by the City Council.

3.4. As a condition of this Agreement, CITY MANAGER shall file an annual Statement of
Economic Interests in accordance with California Law.

3.5. CITY MANAGER shall not engage in any activity, which is, or may become
incompatible with the office of City Manager as defined by California law.

3.6. During the term of this Agreement, CITY MANAGER shall not accept any other
employment and shall be exclusively employed by CITY, unless prior authorization is
received from the City Council, which will not be unreasonably withheld.

4. EVALUATION OF CITY MANAGER'S PERFORMANCE

4.1. At least annually, beginning in 2019, on or before January 1, the City Council shall
review and evaluate the performance of CITY MANAGER. Said review and evaluation shall
be in accordance with specific criteria developed jointly by the City Council and CITY
MANAGER. Said criteria may be added to or deleted from as the City Council may from time
to time determine, in consultation with CITY MANAGER. Further, the City Council shall
provide CITY MANAGER with a summary written statement of the findings of the City Council
and provide an adequate opportunity for CITY MANAGER to discuss her evaluation with the
City Council unless the parties agree to otherwise during the evaluation process.

4.2. The City Council and CITY MANAGER shall periodically define such goals and
performance objectives, which they determine necessary for the proper operations of CITY
and in the attainment of the City Council's policy objectives and shall further establish a
relative priority among those various goals and objectives, said goals and objectives to be
reduced to writing. Such goals shall be reasonably attainable within the time limitations as
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specified in the annual operating and capital budgets and appropriations provided.

4.3. In effecting the provisions of this Section 4, City Council and CITY MANAGER mutually
agree to abide by the provisions of applicable California law.

5. SALARY

5.1.  CITY shall pay to CITY MANAGER for her services rendered under this agreement at
an annual rate of One Hundred and Seventy-five Thousand Dollars ($175,000.00) per year,
which shall be CITY MANAGER's base salary, payable in equal installments at the same time
as other employees of CITY are paid. The salary shall be subject to applicable state, local
and federal withholdings.

5.2. Subject to a performance evaluation, CITY may, on the beginning of each Calendar
Year (January 1%, revise CITY MANAGER's base salary by a resolution amending CITY's
budget. Upon adoption of a resolution amending the CITY MANAGER’s salary, the salary
listed in the latest adopted budget resolution shall act as an amendment to 5.1, above, as of
the effective date listed in the applicable resolution.

5.3. For the purpose of defining "base pay" under Section 8.3.1, herein, the salary
established under Section 5.1, above, shall be adjusted by two and one-half percent (2 1/2%)
annually. The automatic cost of living adjustment, for the purpose of establishing severance
amounts, shall not apply in any calendar year in which CITY MANAGER receives a salary
increase.

6. DEFERRED COMPENSATION

6.1. CITY shall, in addition to base salary, and in regular installments, pay an annual total
of Six Thousand Dollars ($6,000) into a deferred compensation plan for the benefit of CITY
MANAGER, for each calendar year in which CITY MANAGER is employed by CITY as City
Manager.

7. ADDITIONAL BENEFITS

7.1. Vacation. CITY MANAGER shall receive one hundred fifty-three (153) hours of paid
vacation per year, which CITY MANAGER shall accrue proportionately for each month of
employment.

Vacation days may be accrued and carried over on a calendar year subject to the limitations
of Council Policy 92-1 adopted by Resolution No. 1422 which limits total accrued vacation
time to eight (8) weeks.

7.1.1. Prior to taking more than three (3) consecutive days of vacation time, CITY
MANAGER shall advise the City Council of the proposed dates of vacation at least ten days
prior to the date of such vacation time and give the opportunity to any member of the City
Council to object thereto. Any City Council member who wishes to object, must do so within
three days of receipt of such notice of the proposed dates of vacation. After such an objection,
CITY MANAGER shall only take the proposed vacation time if a majority of the City Council
approves such vacation time. When CITY MANAGER takes vacation time of three (3) days
or less, she must notify the City Council, but approval is not required.

7.1.2. Vacation days may be converted into cash in accordance with the CITY's policy
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offered to other management CITY employees. Upon the termination of employment of CITY
MANAGER, any remaining vacation days shall be converted into cash and paid to CITY
MANAGER

7.2. Executive Leave. CITY MANAGER shall be entitled to take six (6) days of Executive
Leave each calendar year in accordance with CITY policy relating to its management
employees, which shall accrue proportionately for each month of employment. However, prior
to taking more than three (3) consecutive days of Executive Leave, CITY MANAGER must
comply with Section 7.1.1. of this Agreement.

7.3. Sick Leave. CITY MANAGER shall be entitled to twelve (12) days of sick leave during
each calendar year, accruing proportionately for each month of employment. Unused sick
leave shall accrue in accordance with CITY policy relating to its management employees.

7.4. Retirement Plan. CITY MANAGER shall be eligible to participate in the same
retirement plan provided other management employees of CITY. CITY MANAGER agrees
to pay on her behalf, the annual employee contribution and other participant contributions
required of an employee under the provisions of such retirement plan.

7.5.  Automobile Allowance. CITY MANAGER will use her own personal automobile for
official use while employed under the terms of this Agreement. CITY will provide CITY
MANAGER with a monthly automobile allowance in the amount of Five Hundred Dollars
($500). Such allowance is intended to cover the costs of automobile maintenance, gas, oil
and insurance. CITY MANAGER shall be responsible for any and all liability for personal
injury, property damage, and for operation, maintenance, and repair of said automaobile
arising out of CITY MANAGER's use of said automobile. CITY MANAGER shall be solely
responsible for the payment of all income tax liability, whether federal or state, arising out of
CITY MANAGER's receipt of said automobile allowance.

7.6. Other Employee Benefits. CITY agrees to provide term life insurance in the amount of
Two Hundred and Fifty Thousand Dollars ($250,000.00) to CITY MANAGER, to be effective
within thirty (30) days of the execution of this Agreement. CITY agrees to provide CITY
MANAGER with the same holidays, health insurance, flexible benefit plan, dental, long-term
disability insurance, and other benefits provided to other management employees by the
CITY. All actions taken by the City Council affecting the benefits of other management
employees of CITY shall be considered actions affecting benefits of CITY MANAGER, and
such actions shall be deemed amendments to her Agreement to which CITY MANAGER
agrees by execution of this Agreement.

7.7. Professional Membership and Conferences. CITY shall pay for the CITY MANAGER'S
professional membership in the International City Manager's Association and in the California
League of Cities. In addition, CITY shall pay for CITY MANAGER to attend the Annual
Conference of each organization, annually.

7.8. Reimbursable Expenses. CITY shall reimburse CITY MANAGER for all expenses
reasonably incurred by her in the discharge of her duties as CITY MANAGER.

7.9 Health Care. CITY shall pay seven hundred and seventy-five dollars ($775.00) per
month of health care costs for CITY MANAGER'’s personal or family health care coverage.



FIRST AMENDED CITY OF LEMON GROVE CITY MANAGER

EMPLOYMENT AGREEMENT WITH LYDIA ROMERO Attachment “C”

8. TERMINATION OF CITY MANAGER BY CITY COUNCIL WITHOUT CAUSE.

8.1.  The City Council may terminate CITY MANAGER's employment with CITY, in its sole
discretion and without cause, at any time upon thirty (30) days' written notice to CITY
MANAGER.

8.2. As of the date of termination, CITY MANAGER shall be paid for all accrued salary,
leave and benefits as if she voluntarily terminated her employment, in accordance with CITY
policy offered to other management employees terminating employment with CITY.

8.3. Ifthe City Council exercises its authority under this Section 8, of the Agreement, CITY
shall pay to CITY MANAGER, a monthly severance benefit for a period of six (6) months from
the date of termination, in the form of a monthly cash payment equal to:

8.3.1. The monthly installment of CITY MANAGER's current base salary; plus

8.3.2. Thirty percent (30%) of the monthly installment of CITY MANAGER's current
annual base salary, in lieu of all other benefits listed in Section 7. of this Agreement [All
benefits, including but not limited to, Deferred Compensation and each and every additional
benefit listed in Section 7 of this Agreement shall cease when CITY MANAGER's
employment is terminated with CITY]; minus

8.3.3. If City Manager begins employment after termination in a full-time position with
another employer, any income earned by CITY MANAGER from other full time employment
(after the date of termination shall be used to reduce the severance paid on a dollar for dollar
basis).

8.4. Payments under Section 8.3 of this Agreement to CITY MANAGER will be made in
equal installments at the same time as other employees of CITY are paid. No payment of
severance benefits shall be made in any month until CITY MANAGER files with the City
Treasurer a completed "Statement of Earnings,” substantially in the form attached hereto as
Exhibit "A"

8.5. At the end of the Six (6) month period during which CITY has an obligation to pay the
monthly severance benefit to CITY MANAGER, CITY shall have no further financial obligation
to CITY MANAGER.

9. TERMINATION BY CITY COUNCIL FOR CAUSE.

9.1. If this Agreement is terminated by the City Council "for cause", CITY shall have no
further obligation to continue the employment of CITY MANAGER. CITY shall have no
obligation to provide notice to CITY MANAGER prior to any "for cause" termination or to
provide severance benefits to CITY MANAGER after such termination. All payments of salary
and benefits provided in this Agreement shall cease, however, CITY MANAGER will be paid
all salary and benefits accrued through the date of termination in accordance with CITY policy
offered to other management employees terminating employment with CITY.

9.2. The term "for cause" as used in this Agreement shall mean any of the following: (a)
conviction of a felony; or (b) conviction of any illegal act involving moral turpitude or personal
gain; or (c) a plea of nolo contendere to any felony or illegal act involving moral turpitude or
personal gain; or (d) any act constituting a knowing and intentional violation of CITY's conflict
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of interest code; or (e) any abuse of office.

10. TERMINATION BY CITY MANAGER

10.1. CITY MANAGER may terminate this Agreement, in her sole discretion, by resigning
from the position of the City Manager. CITY MANAGER agrees to provide written notice to
CITY of at least Thirty (30) days prior to the effective date of her resignation. CITY shall have
no further obligation for any payments of salary, benefits, or severance payments as provided
in this Agreement, after CITY MANAGER's termination date. However, CITY MANAGER will
be paid all salary and benefits accrued through the date of termination in accordance with
CITY policy offered to other management employees terminating employment with CITY.

11. INCENTIVES TO ACCEPT EMPLOYMENT AGREEMENT

11.1. CITY MANAGER is credited with seventy-six point five (76.5) hours of her one hundred
and fifty-three (153) hours of paid vacation leave, and, notwithstanding the management
compensation plan, credited with a total of six (6) days of her twelve (12) days of sick leave
immediately upon commencement of employment. This provision does not add additional
hours of paid vacation or sick leave to the total hours of vacation and sick leave as provided
under Sections 7.1 and 7.3 of this Agreement, but serves to accelerate CITY MANAGER's
accrual of the designated vacation and sick time.

12. RENEGOTIATION PROVISION

12.1. Nothing shall preclude CITY MANAGER from renegotiating the terms and conditions
of this Agreement. Such request shall be made in a confidential writing to the Mayor of the
City of Lemon Grove. No request to renegotiate shall be made sooner than nine (9) months
from the commencement of this Agreement.

13. GENERAL PROVISIONS
13.1. Notices. Notices given under this Agreement shall be in writing and shall be either:

A. served personally; or

B. sent by facsimile (provided a hard copy is mailed within one (1) business day); or

C. delivered by first-class United States mail, certified, with postage prepaid and a return
receipt requested; or

D. sent by Federal Express, or some equivalent private mail delivery service.

Notice shall be deemed received at the earlier of actual receipt of three (3) days following
deposit in the United States mail, postage prepared. Notice shall be directed to the addresses
shown below, provided that a party may change such party's address for notice by giving
written notice to the other party in accordance with this section.

CITY: Attn:  Mayor Racquel Vasquez
City of Lemon Grove
3232 Main Street
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Lemon Grove, CA 91945

Copy: Kristen Steinke
Deputy City Attorney
City of Lemon Grove
3232 Main Street
Lemon Grove, CA 91945

MANAGER: Attn:  Lydia Romero

City Manager

City of Lemon Grove
3232 Main Street

Lemon Grove, CA 91945

13.2 Entire Agreement. This Agreement constitutes the entire understanding and
agreement between the parties as to those matters contained in it, and supersedes any
“and all prior or contemporaneous agreements, representations and understandings of
the parties. This Agreement may be amended at any time by mutual agreement of the
parties, but any such amendment must be in writing, dated, and signed by the parties
and attached hereto.

13.3 Attorney's Fees. If any legal action or proceeding is brought to enforce or interpret this
Agreement, the prevailing party, as determined by the court, shall be entitled to recover
from the other party all reasonable costs and attorney's fees, including such fees and costs
as may be incurred in enforcing any judgment or order entered in any such action.

Nothing in this subsection shall be read to prevent the parties from agreeing to some
alternative method of dispute resolution. If such a method is agreed to, any final
determination shall include an award of attorney's fees and costs by the presiding officer.

13.4 Severability. In the event any portion of this Agreement is declared void, such portion
shall be severed from this Agreement and the remaining provisions shall remain in effect,
unless the result of such severance would be to substantially alter this Agreement or the
obligations of the parties, in which case this Agreement shall be immediately terminated.

13.5 Waiver. Any failure of a party to insist upon strict compliance with any term,
undertaking, or condition of this Agreement shall not be deemed to be a waiver of such
term, undertaking, or condition. To be effective, a waiver must be in writing, sighed and
dated by the parties.

13.7 Governing Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. CITY and CITY MANAGER agree that
venue for any dispute shall be San Diego County, California.

13.8 Section Headings. The headings on each of the sections and subsections of this
Agreement are for the convenience of the parties only and do not limit or expand the
contents of any such section or subsection.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures as of the date and year



FIRST AMENDED CITY OF LEMON GROVE CITY MANAGER

EMPLOYMENT AGREEMENT WITH LYDIA ROMERO Attachment “C”

first above written.
CITY OF LEMON GROVE

By:

Racquel Vasquez, Mayor
CITY MANAGER

By:

Lydia Romero

APPROVED AS TO FORM:

By:
James P. Lough, City Attorney




FIRST AMENDED CITY OF LEMON GROVE CITY MANAGER

EMPLOYMENT AGREEMENT WITH LYDIA ROMERO Attachment “C”

EXHIBIT" A"

STATEMENT OF EARNINGS

During the period beginning to , | have received
income of $ from employers other than the City of Lemon
Grove.

During that same period, | have received net income of $ from business

endeavors requiring my personal labor.

| declare under penalty of perjury that this statement is true and correct.

By:

Lydia Romero
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ItemNo. _ 2
Mtg. Date
Dept.

Item Title: Public Hearing to Consider a Request for a Conditional Use Permit (CUP-180-
0002) to Establish a Medical Marijuana Dispensary at 6859 Federal Blvd. in the
General Commercial Zone

Staff Contact: David De Vries, Development Services Director

Recommendation:

1) Conduct the public hearing; and

2) Adopt a Resolution (Attachment B) conditionally approving Conditional Use Permit CUP-
180-0002, a request to establish a medical marijuana dispensary at 6859 Federal Blvd. in
the General Commercial (GC) Zone (Municipal Code Chapter 17.32).

Item Summary:

The project is a request to establish a medical marijuana dispensary (MMD) at 6859 Federal
Blvd. in the General Commercial Zone on a 0.64 acre parcel. A MMD is allowed by conditional
use permit in commercial and industrial zones as a result of Measure V (Codified as Municipal
Code Chapter 17.32) which required a majority vote from residents in the City of Lemon Grove
in November 2016. Tenant and site improvements including new landscape and trees, weed
abatement, street improvements and utility undergrounding are proposed or in-lieu provided.
The applicant is requesting that weed abatement and undergrounding utility improvements be
a part of an agreement for future fair share contributions in lieu of immediate improvements.
The project site is in code enforcement for lack of maintenance and trash accumuilation.
Fiscal Impact:
No fiscal impact.

Environmental Review:
[ ] Not subject to review [] Negative Declaration
(] Categorically Exempt, Section 15301 X Mitigated Negative Declaration
Public Information:
> AB52 ['] Neighborhood Meeting [X] Notice to property owners within 500 ft.
X Notice published in local newspaper [] Sign Posted on Property



Attachments:

Staff Report

Resolution of Conditional Approval
CEQA Initial Study ND18-03
Vicinity Map

Measure V

Applicant’s Letter

Exhibit A — Project Plans

@ mmoow»



Item No. 2

Mtg. Date

ttachment

LEMON GROVE CITY COUNCIL
STAFF REPORT

Item Title: Public Hearing to Consider a Request for a Conditional Use Permit (CUP-180-
0002) to Establish a Medical Marijuana Dispensary at 6859 Federal Blvd. in the
General Commercial Zone

Staff Contact: David De Vries, Development Services Director

Application Summary:

APPLICANT/OWNER:

PROPERTY OWNER:

PROPERTY
LOCATION:

PROJECT AREA:
EXISTING ZONE

GENERAL PLAN

SURROUNDING
PROPERTIES:

ENVIRONMENTAL
IMPACT:

Nidia Castaneda, Federal and College Group, Inc.
Federal and College LLC

6859 Federal Blvd., APN: 478-143-14-00. The site is located south
of Federal Blvd., 500 feet west of College Avenue, 1,500 feet east
of Central Avenue and south of State Route 94.

0.64 acres (29,185 square feet)
General Commercial (GC) Zoning District
Retail Commercial Land Use Designation

North: State Route 94

South: Single-family residences (20 feet above the project site
location due to the slope and elevation change); Residential Low
/Medium (RL/M) Zoning District

East: Retail land uses; General Commercial (GC) Zoning District
West: Retail land uses; General Commercial (GC) Zoning District

On August 9, 2018, a Notice of Intent to Adopt a Mitigated Negative
Declaration (MND) was filed with the San Diego County Clerk (ND18-
03). The project could have a significant effect on the environment
as it relates to air quality, biological resources, cultural resources,
greenhouse gas emissions, noise, public services,
transportation/traffic, and mandatory findings of significance. There
will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent.
Mitigation measures are required. Staff recommends the instaliation
of solar panels on the site in lieu of air quality analysis. CEQA allows
for minor modifications to the mitigation measures when an
equivalent mitigation may be provided. The MND will be updated
accordingly. Compliance with Measure V requires compliance with
the Zoning Ordinance and the Zoning Ordinance requires weed
abatement on-site which includes the removal of invasive plant
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species in the tributary to Chollas Creek which is the reason why
there are potential impacts to biological resources.

The City Council can request staff to amend the MND, however, the
City Council is required as a part of certification of the MND to find
that there is no substantial evidence that the project will have a
significant effect on the environment and the MND reflects the City’s
independent judgement and analysis. A lead agency is required to
recirculate a MND when the MND must be substantially revised after
public notice. Substantial revision includes when the lead agency
determines that project revisions will not reduce potential effects to
less than significance or if new measures or revisions are required
that are not an equivalent substitute for existing mitigation measures.
If the MND is amended, a finding must also be made that revised
mitigation measures are an equivalent or more effective substitute
than the existing mitigation measures.

Background

In November 2016, voters in the City of Lemon Grove passed Measure V, an initiative removing
the City’s prohibition of medical marijuana dispensaries and establishing performance standards
and a permit process by which a medical marijuana dispensary (MMD) may be established.
Measure V was subsequently codified in Chapter 17.32 of the Lemon Grove Municipal Code
(LGMC) (Attachment C).

On March 7, 2017, staff presented a report to City Council describing the recommended draft
review procedures and draft conditions of approval for requests to establish a MMD. Staff also
presented the draft Medical Marijuana Zoning Map it had created. The review procedures include
using the Zoning Clearance (ZC) process as the initial step in screening and reviewing of MMD
applications. Complete ZC applications for sites which meet the zoning criteria and distance
restrictions described in LGMC Chapter 17.32 and which include all required application materials
will be deemed complete, and the applicants may then submit for conditional use permit (CUP)
application to be reviewed by the City Council for approval. ZC applications for sites that do not
meet the specified criteria are denied by staff. Staff's decision to deny any application is subject
to appeal to the City Council, pursuant to LGMC Section 17.28.020(l). The permit process for a
MMD requires approval of a conditional use permit (CUP) by the City Council, and the
performance standards prohibit a MMD on properties within 1,000 feet of another MMD and
certain protected uses, including licensed daycare facilities, schools and parks.

On March 20, 2017, an application was filed for a ZC request to apply for a CUP to establish a
MMD at the subject property and on January 18, 2018, after several notices of incomplete, the
Development Services Director found the application to be complete allowing application for a
CUP. On January 22, 2018, an application was filed for this CUP and, on August 28, 2018, after
two notice of incomplete, the Development Services Director found the application to be complete.
Staff coordinated with the applicant to resolve several minor corrections as a part of the final
submittal. Discussions also included in-lieu options for weed abatement, street improvements and
utility undergrounding.

Since January 2018, Prop 64 allowing recreational marijuana in California with local approval is
in effect and the State is issuing temporary licenses for cultivation, manufacturing/processing,
distribution and sale. The California Department of Public Health, not the County of San Diego, is
the authority on testing and inspecting edibles to ensure public safety.
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Discussion

Project Description

The proposed project is a request for a CUP to authorize a MMD on a 0.64 acre parcel which
includes interior first floor improvements with a 1,160 sf display area and exterior site
improvements including landscape, fencing, lighting, parking, and street improvements. The
3,720 sf second floor will remain for unrelated professional office in the 6,660 sf building. Street
improvements include a new ADA driveway to allow access to the dispensary. As requested by
the applicant, an in-lieu fee for utility undergrounding and remediation within the Tributary to
Chollas Creek for weed abatement and drainage improvements located in the rear portion of the
property will be required. A secured loading area for cash and marijuana is proposed in the rear
portion of the building. The tributary to Chollas Creek is a natural drainage channel in the rear
portion of the property where sensitive habitats may exist and be impacted if channel
improvements occur. The in-lieu fee would allow for drainage, street improvements, utility
undergrounding and weed abatement within the Federal Bivd. corridor as a part of an
improvement agreement. No site grading is proposed except for pavement removal and
replacement with landscape. No cultivation, manufacturing, processing or delivery services are
proposed. The property is currently vacant and was previously operated by an engineering
contractor’s office on the second floor and a church on the first floor.

General Plan Conformance

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA analysis
and conflicts with the General Plan Industrial Land Use Designation and was not analyzed as part
of the 1996 General Plan Master Environmental Impact Report.

The project is located in the Retail Commercial land use designation. The intended uses for this
designation include retail operations providing a wide range of goods and services. The project
does not conform to the General Plan, but is overridden by Measure V. Policies associated with
this finding include Community Development Element Policy 1.1: Protect and enhance
established neighborhoods; Policy 1.7: Promote a healthy, family-oriented community through
appropriate land use and development decisions; and Policy 5.5: Promote development that
enhances and is compatible with the surrounding environs.

Municipal Code Conformance

The General Commercial (GC) zone is intended to provide for auto-oriented, generally large-scale
businesses and activities offering retail goods and services meant to serve the needs of local and
regional shoppers. The proposed MMD provides services similar to a retail drugstore, but with
higher intensity and does not conform to the purpose of the zone. Measure V requires a
conditional use permit and full conformance with Title 17. The site complies with almost all
development standards associated with the prospective MMD including lot sizing, minimum
building height and setbacks, loading, landscape, screening, street improvements, etc.
Development standards associated with weed abatement and utility undergrounding are
requested to be a part of an in-lieu fair share payment for these improvements to be used for
drainage, street improvements, utility undergrounding and weed abatement within the Federal
Blvd. corridor as a part of an improvement agreement (Attachment F). These improvements are
required in accordance with the Zoning Ordinance Title 17 (reference LGMC Section
17.24.010(H), Chapter 12.10 and Section 17.24.050(B)).

Department representatives from each department including Sheriff, Fire, Building, Engineering,
Planning and Code Enforcement met on the site to discuss proposed improvements and provided
recommendations to the applicant which have been adhered to as conditioned in the Draft
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resolution (Attachment B). In addition, Measure V requires numerous operational requirements
related to the following:

1. Background checks;
Security personnel on-site;
Video surveillance on-site;

Community relations liaison;

o N

Operating procedures including no consumption or use on-site and limited hours from 8am
to 8pm;

6. Inspections on-site include client, employee, medical marijuana, and financial records; and
7. Cultivation sources shall be licensed.

Measure V also allows the MMD license to be transferable through a CUP modification; allows a
CUP to be revoked; and allows for daily administrative citations and fines up to $1,000 for each
violation for non-compliance.

Street Improvements, Utility Undergrounding and Waterway Remediation

There is existing curb, gutter and sidewalk along Federal Blvd and there are overhead utility
69,000 volt transmission lines (transmission lines are considered greater than 12,000 volts)
fronting the property.

Street improvements may be required as a part of a discretionary permit when there is a
substantial change in mode or land use or as a part of a building permit valuation in commercial
and industrial zones when the permit is valued at $25,000 or more. Preliminary cost estimates for
tenant improvements are valued to be in excess of $25,000. The project is also a substantial
change in use from a retail land use to a high intensity medical marijuana land use with increases
in traffic volumes and there is a clear nexus or basis for requiring street improvements.

Measure V requires that a finding be made by the City Council that the proposed use complies
with the Zoning Ordinance (LGMC Title 17). The Zoning Ordinance includes street improvement
requirements per LGMC Chapter 12.10 and Section 17.24.010(H). A clear nexus is made to
require street improvements because: 1) this is the highest and best use of the property from a
revenue standpoint; 2) the proposed use is a substantial change in mode and land use from a
retail land use to a high intensity MMD; 3) medical marijuana dispensary means persons with
disabilities are likely to need access to the facility via vehicles or as a pedestrian or bicyclist; 4)
the proposed MMD use is inconsistent with the General Commercial zone and the Retail
Commercial Land Use Designation and was not analyzed as a part of the General Plan Master
Environmental Impact Report; 5) sidewalk and street improvements are largely supported by the
General Plan Health & Wellness Element, Community Development Element and Mobility
Element policies; and 6) the traffic study shows the change in land use proposes to increase the
average daily vehicle trips to the site from 40 weekday trips per 1,000 square feet or 118 average
daily vehicle trips to the site for a retail use (ref.
http://www.sandag.org/uploads/publicationid/publicationid_1140_5044.pdf) to 380 average daily
vehicle trips as shown in the June 20, 2018 traffic analysis (an increase in traffic volumes almost
three times the current use). The traffic study describes the operations to be a higher intensity
land use. The City Council cannot find the project to be in compliance with the Zoning Ordinance
without requirements to install street improvements and utility undergrounding.

Staff consulted with SDG&E regarding the overhead transmission lines and it was determined
that the transmission lines should be undergrounded as a part of a larger project. The supporting
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towers required for the remaining overhead lines would be more visually obtrusive than the
existing overhead transmission lines. It would consist of converting two (2) 85 foot high wood
transmission structures and 310 feet of overhead conductor to two (2) 85 foot or 105 high
engineered galvanized steel cable riser structures and an associated underground trenching,
conduit, and cable system.

LGMC Chapter 12.10 discusses a street improvement agreement alternative in-lieu of an
immediate construction option when a block face is not improved with street improvements at a
rate of 50 percent or more. The block face is defined as 300 feet along the public street frontage
in either direction from the subject property. Since the block face is improved with curb, gutter
and sidewalk within 300 feet in either direction from the subject property, staff recommends that
street improvements for driveway and sidewalk improvements and a new street light be initiated
as a part of the project, which does not include utility undergrounding.A new ADA driveway
transition will be required to provide appropriate wheel chair accessibility to the site. Cracked or
damaged sidewalks and curbs shall be repaired or replaced to the satisfaction of the City
Engineer. No street trees exist within the public right-of-way, however, there are mature trees
adjacent to the public right-of-way that the applicant proposes to remove. Staff recommends that
in-lieu of street trees, the four mature trees adjacent to the public right-of-way fronting Federal
Blvd. be required to remain. These trees will provide good shade for pedestrians along Federal
Blvd. and exceed street tree requirements. Trees on-site will be required to be trimmed to have a
eight foot height clearance to enforce crime prevention through environmental design (CPTED)
principles. Repavement of the Federal Blvd. fronting the property to the centerline is not warranted
as the street is in good condition. A new street light is required to the satisfaction of the City
Engineer and is encouraged as a part of CPTED principles.

The applicant's representative proposes an in-lieu fee payment of $112,500 for utility
undergrounding (Attachment F). SDGE estimates that undergrounding the overhead
transmission lines will cost $550,000 for the 310 foot section fronting the subject property. The
property’s street frontage along Federal Blvd. is 129.13 lineal feet. Thus, the proportionate share
(129.13 ft./310 ft. x $550,000) would be $229,102 for estimated cost of undergrounding the
overhead transmission lines fronting the property. The applicant’s representative also proposes
cost for creek remediation at $1,000 per lineal foot which is reasonable, however, the
correspondence implies the rear property line is 125 feet, when it is 133.62 feet equating to
$133,620 for an in-lieu fee towards creek remediation. The applicant requested the street light
requirement also be a part of the in-lieu fee agreement, but staff is requiring this street light as
condition of approval as referenced above. Staff's recommended total ($229,102 + $133,620) in-
lieu contribution is $362,722 payable quarterly over five years using a progressive payment
schedule similar to the conditional use permit resolution for the MMD at 6470 Federal Blvd. This
will restrict the funds to street and drainage improvements, utility undergrounding and weed
abatement (including removal of invasives, replanting of native plant materials, slope stabilization
and irrigation) within the tributary to Chollas Creek along and parallel to Federal Blvd.

Landscape and Weed Abatement
The required landscape area and the landscape area proposed by the project are as follows:

Landscape Requirements Required Provided
3,252 sf on-site

Min. 10% Landscape Area 2,918 sf plus 6,248 sf in rear
channel
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Required Trees on-site 4 8
Required Street Trees 5 0

Conditions for the proposed project will require that all landscaping be well maintained and
adequately watered at all times and planted in accordance with City standards.

LGMC Section 17.24.050(B) requires all landscaping to be installed and maintained in
accordance with a landscaping plan. Landscape areas are required to be kept free of weeds and
debris. Plantings on-site shall be replaced with other plant materials to ensure continued
compliance with applicable landscaping requirements. The waterway in the rear of the property
will be kept free of trash and debris. LGMC Section 17.24.050(A) describes the purpose of the
landscaping and screening regulations as intended to protect individual properties from
undesirable impacts generated by surrounding land uses and general urban activity, and to
improve the appearance of neighborhoods in the city by providing adequate landscaping and
screening. The Development Services Director determined as a part of this permit application that
a “weed” would include non-native invasive plant species within the tributary to Chollas Creek. As
a result, the City Council cannot find the project to be in compliance with the Zoning Ordinance
without appropriate weed abatement. In summary, landscape requirements in the LGMC require
that landscape in natural drainage channels be maintained and require weed abatement and
replacement, however, the in-lieu fee option is recommended due to the extensive permitting
process required by State agencies. Since upstream seeds float downstream creating new
invasive plant species, staff is receptive to the applicant’s representative's in-lieu proposal with
the modifications listed above. Trash and debris shall be required to be removed from the channel
on a weekly basis as further discussed below.

Screening

Crime Prevention Through Environmental Design (CPTED) require that shrubs be maintained low
and tree canopies be maintained high to enhance visibility and staff added appropriate conditions
in the resolutions. Security fencing will also be required in the rear portion of the property. In
addition, there is a secured loading area outside the rear portion of the building for transfer of
marijuana and cash from the safe room to the secured transport vehicles.

Lighting

CPTED encourages all exterior areas to be adequately lit and the project proposes adequate site
lighting.

Signage

The sign ordinance permits up to three wall signs for a commercial use. The total allowable sign
area permitted for this project would normally be 464 sf of signage or less. Three wall signs are
proposed and include samples only. Any roof, the slope of which varies more than forty-five
degrees from the horizontal plane, shall be considered wall space and a part of the allowable sign
area faor location purposes. A sign plan shall be approved prior to signage installation and shall
substantially conform to the signage shown on the elevation plans. The roof where the main sign
is proposed will qualify for signage. Consistent with Measure V, a condition of approval requires
that signs do not include any terminology (including slang) or symbols for marijuana, except for
“+” signs consistent with the approval of the MMD at 6470 Federal Blvd. This will avoid
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encouraging marijuana use to those without prescriptions to promote public health and safety.
The color green is not proposed to be conditioned or restricted.

Outstanding Code Enforcement Issues

The project site is currently in active code enforcement for lack of maintenance and trash and
debris on-site visible from the public right-of-way and within the tributary to Chollas Creek, a
waterway of the State of California. Several transients occupy the site and the surrounding
neighborhood. The water to the exterior hose bib is on and the dumpster is accessible. There is
direct access to the site from the tributary to Chollas Creek in the rear allowing for access through
the waterway. This has resulted in bathing outside, accumulation of trash and debris and break-
ins to the inside of the building. This is a public nuisance and detrimental to the public health. An
on-site meeting was scheduled for August 21, 2018 to discuss remediation and the applicant was
invited, accepted the meeting and did not attend and after the meeting was conducted, the
applicant sent a meeting decline notice. The Development Services Director then left a voicemail
for the applicant requesting to discuss the on-site issues and possible solutions. The applicant
did not call back. The code enforcement then issued a code enforcement warning to correct the
issues on-site. After the applicant was informed that the outstanding code enforcement violation
could affect their CUP approval, the applicant began correcting the outstanding code enforcement
violations.

Conditions of approval to increase security and crime prevention through environmental design
include the following:

A. Within five days of the issuance of this conditional use permit:
1. Exterior hose bibs shall be locked during non-operation.

Exterior trash receptacles shall be locked.

All trash and debris on-site shall be removed.

All landscape shall be adequately watered and maintained.

Security bars on rear first floor windows and doors shall remain installed.

> oA W N

No loitering and no trespassing signs shall be installed on all fences and on the front
of the building to the satisfaction of the Development Service Director.

7. The Sheriffs Trespass Authorization Form shall be completed and signed and shall
be renewed every 30 days.

B. Within 30 days of the issuance of this conditional use permit:

1. The easterly and southerly boundaries of the parking area shall be fenced with a six
foot high wrought iron fence, except for the front yard setback. A lockable gate with
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knox box access shall be installed along the southerly portion to the satisfaction of the
Development Service Director..

2. The southerly property line shall be fenced with a six foot high wrought iron fence to
the satisfaction of the Development Service Director..

3. Alockable gate and roof shall be installed on the trash enclosure to the satisfaction of
the Development Service Director.

4. All boarded windows and doors shall be replaced.

C. The site, including the tributary to Chollas Creek, shall be cleaned of trash and debris
weekly.

Public Information:

The Notice of Public Hearing for this item was published in the August 9, 2018 edition of the East
County California and mailed to all property owners within 500 feet of the subject property. The
City of Lemon Grove received no comments in response to the Notice of Public Hearing and
Environmental Analysis at the time this staff report was prepared. Staff will provide the City
Council at the time of the public hearing with any comments.

A Native American Tribal Government Consultation was conducted pursuant to Government
Code Sections 6540.2, 65092, 65351, 65352.3, 65352.4, 65562.5 et. seq. Thus far, one tribe
requested consultation. Staff anticipates that the tribe will request that cultural resource
monitoring be conducted on-site as a part of the replacement of pavement with landscape and
appropriate mitigation is conditioned in the resolution of approval.

Conclusion:

Measure V requires that the City Council make the following findings required in order to approve
this conditional use permit:

1. The use is compatible with the neighborhood or the community;

2. The use is not detrimental to the health, safety, convenience or general welfare of persons
residing or working in the vicinity;

3. The use complies with performance standards according to Section 17.24.080;

4. The use is consistent with applicable provisions of the particular zoning district and with
policies and standards of the general plan;

5. Whether the approval of the proposed use will violate the minimum requirements set
forth in this chapter for distance separations between establishments which dispense,
process or cultivate medical marijuana; and separations between establishments which
dispense, process or cultivate medical marijuana and other specific regulated or
protected land uses as set forth in this chapter; and

6. Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code.

Staff believes the above findings can be made provided the conditions in the Resolution of
Approval are adhered to as further referenced in this staff report. Should the City Council
determine that the outstanding code enforcement violations warrant denial of the CUP, the City
Council can deny the CUP noting that compliance with Title 17 is not adhered to and that the
project site is detrimental to the health, safety, convenience or general welfare of persons residing
or working in the vicinity.
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Staff recommends that the City Council conduct the public hearing and adopt a Resolution
(Attachment B) conditionally approving Conditional Use Permit CUP-170-0001.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE CONDITIONALLY
APPROVING CONDITIONAL USE PERMIT CUP-180-0002, A REQUEST TO ALLOW A
MEDICAL MARIJUANA DISPENSARY AT 6859 FEDERAL BVLD., LEMON GROVE,
CALIFORNIA.

WHEREAS, the California voters approved Proposition 215 in 1996 to ensure that
seriously ill Californians have the right to obtain and use cannabis for medical purposes and to
encourage elected officials to implement a plan for the safe and affordable distribution of
medicine; and

WHEREAS, the California State Legislature adopted Senate Bill 420, the Medical
Marijuana Program Act, in 2003 to help clarify and further implement Proposition 215 in part by
authorizing patients and Primary caregivers to associate within the State of California in order to
collectively or cooperatively cultivate cannabis for medical purposes; and

WHEREAS, the California State Legislature adopted Assembly Bill 243, Assembly Bill
266, and Senate Bill 643, collectively known as the Medical Marijuana Regulation and Safety Act,
in 2015 to establish a statewide regulatory framework and establish the Bureau of Medical
Marijuana Regulation for the regulation of medical marijuana activity occurring in jurisdictions
across California; and

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure V,
an initiative removing the City’s prohibition of medical marijuana dispensaries and establishing
performance standards and a permit process by which medical marijuana dispensaries may be
established; and

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code (LGMC)
Chapter 17.32 which prohibits the establishment of medical marijuana dispensaries within 1,000
feet of certain protected uses, including schools and licensed daycare facilities; and

WHEREAS, Measure V states “measurement is made between the closest property lines
of the premises in which the regulated uses and protected uses are located.” Measure V further
states “the measurement of distance between uses will take into account natural topographical
barriers and constructed barriers such as freeways or flood control channels that would impede
direct physical access between the uses. In such cases, the separation distance shall be
measured as the most direct route around the barrier in a manner that establishes direct access.”
Measure V only references freeways and flood control channels as examples of constructed
barriers. A freeway is defined as “an express highway, especially one with controlled access.”
Flood control is defined as “the act or technique of controlling river flow with dams, dikes, artificial
channels, etc., so as to minimize the occurrence of floods.” Examples of constructed barriers only
include major linear obstructions traversing for miles where pedestrian access is prohibited or
severely limited; and

WHEREAS, on March 20, 2017, an application was filed Zoning Clearance ZC1-700-0002
and, on January 18, 2018, the Development Services Director found the application to be
complete; a request to apply for a conditional use permit to establish a medical marijuana
dispensary (MMD) at 6859 Federal Blvd. in the General Commercial (GC) Zone; and

WHEREAS, on January 22, 2018, an application was filed for Conditional Use Permit
CUP-180-0002 and, on August 28, 2018, the Development Services Director found the application

13-
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to be complete; a request to establish a medical marijuana dispensary at 6859 Federal Blvd. in
the General Commercial (GC) Zone ; and

WHEREAS, no protected uses or marijuana dispensaries were found to exist within 1,000
of the subject property in accordance with LGMC Chapter 17.32; and

WHEREAS, the Notice of Public Hearing for this item was published in the August9, 2018
edition of the East County California and mailed to all property owners within 500 feet of the
subject property. A Native American Tribal Government Consultation was conducted pursuant to
Government Code Sections 6540.2, 65092, 65351, 65352.3, 65352.4, 65562.5 et. seq. One tribe
requested consultation and will likely request mitigation that cultural resource monitoring be
conducted on-site during grading activities and appropriated conditions are included herein; and

WHEREAS, on August 9, 2018, a Notice of Intent to Adopt a Mitigated Negative
Declaration (MND) was filed with the San Diego County Clerk (ND18-03). The project could have
a significant effect on the environment as it relates to air quality, biological resources, cultural
resources, greenhouse gas emissions, noise, public services, transportation/traffic, and
mandatory findings of significance. There will not be a significant effect in this case because
revisions in the project have been made by or agreed to by the project proponent. On the basis
of the whole record, there is no substantial evidence that the project will have a significant effect
on the environment and the MND reflects the City’s independent judgement and analysis; and

WHEREAS, revised mitigation measures requiring the installation of solar panels on-site
in-lieu of an air quality analysis are an equivalent or more effective substitute than the existing
mitigation measures; and

WHEREAS, LGMC Section 17.24.050(B) requires all landscaping to be installed and
maintained in accordance with a landscaping plan. Landscape areas are required to be kept free
of weeds and debris. Plantings shall be replaced with other plant materials to ensure continued
compliance with applicable landscaping requirements. LGMC Section 17.24.050(A) describes
the purpose of the landscaping and screening regulations as intended to protect individual
properties from undesirable impacts generated by surrounding land uses and general urban
activity, and to improve the appearance of neighborhoods in the city by providing adequate
landscaping and screening. In summary, landscape requirements in the LGMC require that
landscape in natural drainage channels be maintained and require weed abatement and
replacement. Also, LGMC Section 1.14.010(H) requires that dead, decayed, diseased, or
hazardous trees, weeds, or other vegetation that is unsightly, dangerous to public safety or
welfare, detrimental to nearby property or property values, or reasonably deemed to be a fire
hazard is a public nuisance and that any person owning, leasing, occupying, or controlling any
premises in this city on which a public nuisance exists is responsible for the public nuisance. Also,
LGMC Chapter 8.08 requires that all weeds, dry grasses, dead shrubs, dead trees, stubble,
brush, sagebrush, chaparral, weeds which bear seeds of a wingy or downy nature, and any other
brush or weeds which by reason of their size, manner of growth, and location constitute a fire
hazard to any building, improvements, crops or other property, and weeds and grasses which,
when dry, will in reasonable probability endanger the public safety by creating a fire or other safety
hazard, any of which are growing on the streets, sidewalks, or private property in the city are
declared to be a public nuisance. The general definition of “weed” is described as “a wild plant
growing where it is not wanted and in competition with cultivated plants.” A “weed” would include
non-native invasive plant species within the tributary to Chollas Creek. Also, traffic is estimated
to be almost three times the rate of the current land use which allows for additional oils and debris
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from vehicles on the site to flow into the tributary to Chollas Creek in the rear portion of the
property which may result in higher contamination to in storm water runoff from the site; and

WHEREAS, the Zoning Ordinance includes street improvement requirements per LGMC
Chapter 12.10 and Section 17.24.010(H). A clear nexus is made to require street improvements
because: 1) this is the highest and best use of the property from a revenue standpoint; 2) the
proposed use is a substantial change in mode and land use from a retail land use to a high
intensity MMD; 3) medical marijuana dispensary means persons with disabilities are likely to need
access to the facility via vehicles or as a pedestrian or bicyclist; 4) the proposed MMD use is
inconsistent with the General Commercial zone and the Retail Commercial Land Use Designation
and was not analyzed as a part of the General Plan Master Environmental Impact Report; 5)
sidewalk and street improvements are largely supported by the General Plan Health & Wellness
Element, Community Development Element and Mobility Element policies; and 6) the traffic study
shows the change in land use proposes to increase the average daily vehicle trips to the site from
40 weekday trips per 1,000 square feet or 118 average daily vehicle trips to the site for a retail
use (ref. http://www.sandag.org/uploads/publicationid/publicationid_1140_5044.pdf) to 380
average daily vehicle trips as shown in the June 20, 2018 traffic analysis (an increase in traffic
volumes almost three times the current use). The traffic study describes the operations to be a
higher intensity land use. The City Council cannot find the project to be in compliance with the
Zoning Ordinance without requirements to install street improvements and utility undergrounding;
and

WHEREAS, this permit does not excuse any owner or operator from complying with all
applicable federal, state, county or focal laws, ordinances or regulations. The owner or operator
is required to determine if another permit or approval from any other agency or department is
necessary. The City, by issuing this permit, does not relinquish its right to enforce any violation of
law; and

WHEREAS, on August 27, 2018, the property was issued a code enforcement warning
for accumulation of junk and debris and activities on-site not confined to enclosed structures which
provides for immediate public health and safety risks within the area; and

WHEREAS, on September 4, 2018, the City Council held a duly noticed public hearing to
consider Conditional Use Permit CUP-180-0002; and

WHEREAS, Measure V requires that the City Council make the following findings required
in order to approve this Conditional Use Permit (CUP):

1. The use is compatible with the neighborhood or the community;

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA
analysis and conflicts with the General Plan Retail Commercial Land Use Designation and
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part
of the 1996 General Plan Master Environmental Impact Report. The proposed use is
incompatible with surrounding land uses, however, as a result of Measure V, the project
is found to be consistent with the General Plan.

2. The use is not detrimental to the health, safety, convenience or general welfare of persons
residing or working in the vicinity;

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA
analysis and conflicts with the General Plan Industrial Land Use Designation and
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part
of the 1996 General Plan Master Environmental Impact Report. The proposed use is
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potentially detrimental to the health, safety, convenience or general welfare of persons
residing or working in the vicinity, however, as a result of Measure V, the project is found
to be consistent with the General Plan.

The use complies with performance standards according to Section 17.24.080;

The proposed project complies with applicable performance standards according to
Section 17.24.080 of the LGMC (specifically noise, glare, traffic circulation and parking,
and fire hazards). A traffic impact analysis notes the land use to be higher intensity than
the previously existing land uses on-site and provides that no mitigation is required,
however, appropriate street improvements are required.

The use is consistent with applicable provisions of the particular zoning district and with
policies and standards of the general plan.

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA
analysis and conflicts with the General Plan Industrial Land Use Designation and
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part
of the 1996 General Plan Master Environmental Impact Report. However, as a result of
Measure V, the project is found to be consistent with the General Plan.

Whether the approval of the proposed use will violate the minimum requirements set forth
in this chapter for distance separations between establishments which dispense, process
or cultivate medical marijuana; and separations between establishments which dispense,
process or cultivate medical marijuana and other specific regulated or protected land uses
as set forth in this chapter.

No evidence was found to the contrary.
Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code.

The proposed project conditions have been included for this project to require it to comply
with the LGMC Title 17 requirements for the proposed use.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

SECTION 1. Certifies the Mitigated Negative Declaration (ND18-03) finding that Conditional Use
Permit No. CUP-180-0002 will have no significant effect on the environment with the amendment
that in lieu of an air quality analysis, solar panels will be installed on the property, as conditioned
here; and

SECTION 2. Approves Conditional Use Permit No. CUP-180-0002 and the site and architectural
plans dated received July 12, 2018 (incorporated herein by reference as Exhibit A), except noted
herein. This approval authorizes the establishment of a Medical Marijuana Dispensary at 6859
Federal Blvd. in the General Commercial Zone. Except as amended, the approval of this project
shall be subject to the following conditions:
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. Within five days of the issuance of this Conditional Use Permit, the applicant shall comply
with the following:

1. Exterior hose bibs shall be locked during non-operation.
2. Exterior trash receptacles shall be locked.

3. All trash and debris on-site shall be removed, including the hillside and the area within
the tributary to Chollas Creek.

All landscape shall be adequately watered and maintained.

Security bars on rear first floor windows and doors shall remain installed and continue
to be maintained.

6. No loitering and no trespassing signs shall be installed on all fences and on the front
of the building to the satisfaction of the Development Service Director.

7. Sheriff “No Trespass” authorizations to enter and conduct enforcement on the subject
property shall be completed and current at all times (renewed every 30 days).

. Within 30 days of the issuance of this Conditional Use Permit, the applicant shall comply
with the following:

1. The easterly and southerly boundaries of the parking area shall be fenced with a six
foot high wrought iron fence, except for the front yard setback. A lockable gate with
knox box access shall be installed along the southerly portion to the satisfaction of the
Development Service Director..

2. The southerly property line shall be fenced with a six foot high wrought iron fence to
the satisfaction of the Development Service Director.

3. Alockable gate and roof shall be installed on the trash enclosure to the satisfaction of
the Development Service Director.

4. All boarded windows and doors shall be replaced.

. The site, including the tributary to Chollas Creek, shall be cleaned of trash and debris
weekly.

. Occupancy on the second floor shall consist of professional office only operated by a
proprietor unassociated with the downstairs MMD operator. All other land uses shall
require a conditional use permit modification.

. Prior to issuance of a building permit for the use authorized by this Conditional Use Permit,
the applicant shall comply with the following:

1. Comply with Conditions A through D of this Resolution.

2. All physical elements of the proposed project shown on the approved plans dated July
12, 2018, except as noted herein, shall be located, constructed and maintained
substantially where they are shown in accordance with applicable Lemon Grove City
Codes to the satisfaction of the Development Services Director and City Engineer.

3. All pre- and post construction best management practices (BMPs) shall be
maintained for the duration of the project.

4. In order to mitigate any impacts to culturally sensitive resources that ground disturbing
activities may cause:
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10.
11.

a. Tribal consultation shall be completed with all qualifying tribes. Appropriate
mitigation shall be incorporated into the conditions of approval herein. Additional
studies and/or reports may be required.

b. If required, after initial investigation, a tribal representative shall be present at the
pre-grading or pre-ground disturbing activities meetings, if applicable, to consult
with the contractors. Qualifying tribes shall be consulted prior to any ground
disturbing activities on-site.

c. If required, after initial investigation, a tribal representative shall be present at all
times during any ground disturbing activities.

d. If required, the tribal representative shall be allowed to temporarily direct, divert or
halt grading or ground disturbing activities to allow identification, recovery,
archiving, and/or disposition of cultural resources.

Prior to final inspection, a report shall be prepared summarizing the results of the
mitigation program and the coordination efforts with the tribal representative and
submitted to the City of Lemon Grove Development Services Director. This report will
include a discussion of methods employed, cultural resources discovered and their
disposition, geologic context of the cultural resources and the significance of the
mitigation program. Submit landscape plans consistent with LGMC Section 17.24.050
and Chapter 18.44 with required notes. All plantings shall be bound by a six inch curb
with curb openings for drainage inlets into landscape to the satisfaction of the
Development Services Director and City Engineer.

Where storm water runoff flows into landscape areas, landscape areas shall be
designed to retain/capture first-flush of smaller storm events but larger storms must be
provided with an adequate drainage pathway with appropriate mitigation. Storm water
review for compliance shall be a part of a landscape plan review and shall include
details for construction BMPs.

Wheel stops shall be installed at all parking spaces located along the perimeter of a
parking lot adjacent to landscape areas and buildings to the satisfaction of the
Development Services Director.

The applicant shall provide a letter indicating any hazardous materials to be used or
stored on site for the dispensary. This does not include normal business cleaning
materials however; they must be in a limited quantity.

The applicant shall provide a letter detailing the security provisions for the dispensary
and how the applicable Building and Fire Code requirements will be achieved for
emergency ingress and egress.

A warehouse storage plan shall be submitted prior to building permit issuance.

Per Municipal Code Section 12.10.050 a minimum 86 foot right of way is required for
Federal Blvd. This requires a 43 foot minimum center line to property line dimension.
Based on a review of the Assessor's Map a 3 foot dedication is required. Provide a
preliminary title report dated within the last 180 days. This will be used to prepare the
Street Dedication (agreement). Once the City prepares the agreement, it will then need
to be signed and notarized by the property owner, and returned to the City for
recordation. Please allow approximately 30 calendar days for the preparation of the
agreement. The signed agreement is required prior to the issuance of building or
engineering permits.
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A Covenant not to oppose the formation of a future utility undergrounding district shall
be required. The City will prepare the agreement and will require the owner to sign and
notarize.

A Covenant not-to-oppose the formation of a future street improvement district shall
be required. The City will prepare the agreement and will require the owner to sign and
notarize.

A Covenant not-to-oppose the formation of a community facilities district shall be
required. The City will prepare the agreement and will require the owner to sign and
notarize.

Submit an application to be included into the Lemon Grove Lighting District. The
property will be assessed annually.

Provide an access easement or agreement and appropriate open space easement to
maintain and improve the tributary to Chollas Creek including weed abatement
(removal of invasives), replanting and slope stabilization and irrigation.

Pay $100 for the preparation and recordation of each document as required for the
subject permit. An additional fee of $275 will be charged for surveyor time.

Utility undergrounding, street improvements and street dedication shall be required in
accordance with LGMC Chapter 12.10 and Section 17.24.010(H). Immediate street
improvements shall include one street light, sidewalk and curb replacement and/or
repair, a new driveway (G14-A per San Diego Regional Standard Drawings), and
shrubs and ground cover in the landscape parkway to the satisfaction of the
Development Services Director and the City Engineer. A street improvement plan with
appropriate deposit shall be required and include red curb fronting the subject property
along Federal Blvd. west of the driveway . In lieu of immediate utility undergrounding
and weed abatement, a utility undergrounding and weed abatement agreement shall
be executed between the applicant and the City. A restricted fund shall be created and
require installment payments from the applicant for the $229,102 for utility
undergrounding combined with the $133,620 for weed abatement payable over a five
year time period at a flat yearly rate per quarter (annual installments of $40,000.00
year 1; $55,000.00 year 2; $70,000.00 year 3; $85,000.00 year 4; and $112,722.00
year 5) with the combined total ($362,722.00) secured through a performance bond.
This will restrict the funds to: 1) street and drainage improvements and utility
undergrounding within the Federal Blvd. public right-of-way and/or to 2) weed
abatement including removal of invasives, replanting of native plant materials, slope
stabilization and irrigation within the tributary to Chollas Creek along and near and
parallel to Federal Blvd.

An encroachment permit with appropriate fee shall be required for all work proposed
within the right-of-way.

The four existing mature London Plane trees on-site shall remain in place and properly
maintained in-lieu of street trees and the four palm trees fronting the property.

A zoning clearance for landscape and screening on-site shall be reviewed and
approved to the satisfaction of the Development Services Director. On-site landscape
shall be modified to comply with LGMC Chapter 18.44 and 17.24. A minimum of 25
percent of landscape areas shall be planted. No planting or soil disturbance shall occur
until after tribal consultation is completed and mitigation measure implemented. The
trash enclosure shall be installed with a roof.
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Forms I-1, I-2 and |-3 shall be completed.

Show appropriate landscape areas to be designed to receive runoff from all on-
site flows.

c. Landscape areas shall be designed to retain/capture first/flush or smaller storms
but larger storms must be provided with an adequate drainage pathway.

d. Show all easements on landscape plan.
e. New trees shall be a minimum two inch caliper and 10 feet in height.

22. A building permit shall be required and obtained for tenant improvements proposed
including electrical, plumbing and mechanical improvements proposed. Structures and
access shall meet current building and fire code regulations.

a. An HVAC system shall be installed to ensure proper interior ventilation in closed
window and door condition throughout the facility. The HVAC system shall include
15 cfm of outside air per occupant for all occupied areas as well as exhaust of 4
air changes per hour in the stock and packaging rooms. Additionally the HVAC
system will utilize carbon filters and replaced per manufacturers recommended
service. Carbon filtration is required prior to air exiting any exhaust point.

b. A fire extinguisher shall be placed and maintained in the “Sales & Dispensary”
room.

c. Please clarify whether or not the building is equipped with a fire alarm system and
note existing and proposed systems. A licensed contractor (C-10) is required to
install or make adjustments to a fire alarm system.

d. Add a note that the owner/business is required to supply access keys, codes
and/or any other means of controlled access.

e. Note that all interior furnishings and decorative material will meet appropriate flame
resistant classifications in the 2016 CA Fire Code Chapter 8.

f. A photometric lighting plan shall be provided for exterior lighting proposed. Lighting
shall be installed to adequately light the exterior and interior of the dispensary
premises while in conformance with Section 17.28.080.

g. A colors and materials board shall be provided. Metal roof and siding material shall
require the preparation of a glare study to ensure no glare occurs onto neighboring
properties and Federal Blvd. Glare resistant material may be required.

h. All camera locations and entryway doors shall be properly secured and approved
by the Sheriff's Crime Prevention Officer.

i. Allimprovements shall comply with Title 15 including 2016 Building and Fire
Codes and ADA accessibility requirements.

23. A State license shall be required prior to commencing operations. The license must
be maintained at all times.

F Prior to requesting a final inspection and occupancy of the structure, the applicant shall
comply with the following:

1. Comply with Conditions A through E of this Resolution.

2. All physical elements of the proposed project shown on the approved plans dated July
12, 2018, except as noted herein, shall be located, constructed and maintained
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substantially where they are shown in accordance with applicable Lemon Grove City
Codes to the satisfaction of the Development Services Director and City Engineer.

The San Diego Air Pollution Control District Rule 55 requires compliance with standard
fugitive dust control best management practices which will be required as a part of
normal practices.

Dispensaries shall comply with the most recent adopted California Fire Codes and
Standards.

A fire inspection is required prior to a certificate of occupancy or business license being
issued. The applicant shall ensure the dispensary is set up and ready for operation
prior to the fire inspection.

A fire alarm system may be required to be installed and mag locks tied into the fire
alarm system.

Electrical panel shall be clearly labeled and the panel door kept close.

Provide a Knox box padlock for all gates on fencing, or provide a Knox Box for the
building and put the gate key inside for Fire Department Emergency Access.

The subject property shall comply with current landscape regulations.

. Parking areas and striping shall comply with current standards and damaged paving

shall be repaired and maintained in a good condition. Designated parking spaces are
prohibited on-site.

Dumpsters shall be housed within a permitted trash enclosure.

Rooftop mechanical equipment shall be screened so that it may not be seen from the
level of adjacent streets and sidewalks to the satisfaction of the Community
Development Director.

A City Business License shall be obtained.

A bicycle rack with a minimum three bicycle capacity shall be provided adjacent to the
front entrance of the building.

Provide copies of all IRS and State Franchise Board filings within 30 days of filing.

The location of the dispensary shall include the installation of a centrally monitored
alarm system.

Windows and glass panes shall have vandal-resistant glazing, shatter resistant film,
or glass block installed equipped with appropriate access to allow exit in the event of
an emergency in compliance with the 2016 Fire Code.

All emergency exits shall be solid core doors featuring hinge-pin removable
deterrence. Emergency exit doors shall have latch guards at least 12 inches in length
protecting the locking bolt area. Latch guards shall be a minimum 0.125-inch thick
steel, affixed to the exterior of the door with non-removable bolts, and attached so as
to cover the gap between the door and the doorjamb for a minimum of six inches both
above and below the area of the latch.

Windows wvulnerable to intrusion by a vehicle must be protected by bollards or
landscaping grade separation reasonably sufficient to prevent such intrusion.

All means of gaining unauthorized access to the roof shall be eliminated. Exterior roof
ladders shall be secured with locked ladder covers.
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21. Roof hatches and skylights shall be secured so as to prevent intrusion.

22, Solar panels shall be installed on the property with sufficient energy generation to

power projected energy use on the subject property.

23. Vehicular sight distance of all driveway entrances shall be to the satisfaction of the

City Engineer.

24, Damaged paving shall be repaired and parking area striped consistent with LGMC

Section 17.24.010.

Upon establishment of use in reliance with this Conditional Use Permit, the applicant shall
comply with the following:

1.
2.

Comply with Conditions A through F of this Resolution.

All physical elements of the proposed project shown on the approved plans dated
July 12, 2018, except as noted herein, shall be located, constructed and maintained
substantially where they are shown in accordance with applicable Lemon Grove City
Codes to the satisfaction of the Development Services Director and City Engineer.

Loading and unloading of cash and marijuana during business hours is prohibited.

If during employment with the dispensary, a director or employee is convicted of a
crime identified in California Penal Code Section 1192.7, subdivision (c), and Health
and Safety Code Section 11359 shall be immediately dismissed from employment
or required to resign as a corporate board member or officer. For purposes of this
section, a conviction in another state that would have been a conviction equivalent
under California law to those convictions specified in this section will disqualify the
person from employment or volunteering at the dispensary.

Dispensaries shall have at least one uniformed security guard on duty during
operating hours that possess a valid Department of Consumer Affairs “Security
Guard Card.”

Dispensaries shall designate a community relations liaison (liaison) who shall be at
least eighteen years of age. The liaison may also be the director of the dispensary.
To address community complaints or operational problems with the dispensaries,
the individual designated as the community relations liaison shall provide his or her
name, phone number and email address to the following:

a. Lemon Grove city manager;

b. San Diego County sheriffs department personnel supervising law enforcement
activity in Lemon Grove,; and

c. All neighbors within one hundred feet of the dispensary.

City code enforcement officers, San Diego sheriff's department staff, and any other
employee of the City requesting admission for the purpose of determining
compliance with the standards set forth in this section shall be given access to the
premises. City and sheriff staff shall not retain information pertaining to individual
patient records viewed during an inspection, and information related to individual
patients shall not be made public. Inspectors will give reasonable notice of a
scheduled inspection. Unannounced inspections of a dispensary may occur if city or
sheriff's department staff have probable cause that the collective is violating the faw.
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Inspection Requirements. The following records must be maintained at the premises
at all times and available for inspection by city code enforcement officers, San Diego
sheriff's department staff, and any other employee of the city:

a. Client Records. The dispensary shall keep a record of its clients. The record shall
include the following and shall be maintained for a seven-year period:

i. Qualified patient member's name, name of primary caregiver when
appropriate, and name of licensed physician recommending use of medical
marijuana for the member.

b. Medical Marijuana Records. Dispensary shall keep a record of its medical
marijuana transactions. The following records shall be maintained for a seven-
year period and labeling shall occur as specified:

i. A record identifying the cultivation, manufacturing and distributor source or
sources of all medical marijuana currently on the premises or that has been
on the premises during the seven-year period preceding the current date. The
record shall include the name of the cultivator or manufacturer and the
address of the cultivation or manufacturing location.

ii. All medical marijuana at the premises must at all times be physically labeled
in Compliance with State requirements with information that will allow for
identification of the cultivation, manufacturing and distributor source of the
medical marijuana.

fii. All medical marijuana at the premises shall be physically labeled with the
monetary amount to be charged.

iv. Dispensaries shall maintain all necessary permits, and pay all appropriate
taxes. Dispensaries shall also provide invoices to cultivators, manufacturers
and distributors to ensure tax liability responsibility;

c. Financial Records. Dispensary shall maintain records of all transactions involving
money and/or medical marijuana occurring at the premises. Records shall be
maintained for a seven-year period preceding the current date.

d. Employee Records. Dispensary shall maintain a record of each
employee/volunteer and director. The record shall include name and background
check verification. Records shall be maintained for a seven-year period following
the end of an employee’s employment or director's relationship with the
dispensary.

The on-site display of unprocessed marijuana plants or representations of marijuana
plants in any areas visible to the public is prohibited.

Dispensaries shall submit an “annual performance review report” for review and
approval by the Development Services Director. The “annual performance review
report” is intended to identify effectiveness of the approved CUP, operations manual,
and conditions of approval, as well as any proposed modification to procedures as
deemed necessary. The Development Services Director may review and approve
amendments to the approved “operations manual”; and the frequency of the “annual
performance review report.” Medical marijuana cultivation, manufacturing and
dispensing monitoring review fees pursuant to the current Master Fee Schedule shall
accompany the “annual performance review report” for costs associated with the
review and approval of the report.
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1.

12.

13.

14.

15.
16.
17.

18.
19.

20.
21.

22.

23.

24.

25.

Maintain a waste disposal plan detailing plans for disposal of chemicals and plant
waste.

If the owners or operators of a MMD are a Limited Liability Company (LLC),
corporation or trust, the names and addresses of all officers and designated
signatories of the legal entities shall be provided to staff and shall be maintained in
the CUP project files. The City shall be notified within 30 days of all changes to the
property and business ownership including officers and designated signatories.

The portion of the tributary/drainage channel within the property shall be cleared of
trash and debris on a weekly basis and the exterior site area shall be swept monthly
to avoid additional trash, dirt and debris flowing into the channel.

The use of musical instruments and sound amplification devices on-site is prohibited
at all times.

The blocking or covering of egress windows is prohibited.
All facilities shall be subject to review by the Fire Department at all times.

Nuisance odor complaints shall be filed with the Department of Environmental
Health.

Sleeping within the facility and residential occupancy is prohibited.

The dispensary shall post and maintain professional quality sign facing the parking
lot(s) and the entrance that reads “No loitering; no littering; violators subject to arrest”
in English and Spanish in accordance with LGMC. Loitering prohibitions shall be
strictly enforced on-site.

All operational requirements of Measure V shall be adhered to at all times.

The business shall be subject to future local taxes and fees. If a local tax is
implemented, a payment schedule may be established.

The CUP shall be renewed every three years. The City Council can deny a CUP
renewal if it's determined that the MMD has operated contrary to the conditions of
approval and the requirements of the LGMC, or if the MMD has become a public
nuisance.

A compliance inspection shall be conducted quarterly to ensure operations are in
compliance with conditions of approval and other applicable regulations.

The City or its designee may examine the records of licensees and inspect the
premises of a licensee as the licensing authority as may be authorized by law. The
City or its designee shall have access to any licensed medical marijuana facility for
inspection of the facility, the employees and records (HIPPA compliance rules apply)
during any normal business hours or at any other reasonable time. Licensees shall
provide and deliver records to the licensing authority upon request (Business and
Professions Code 19327(c).) Authorized regulatory staff shall be allowed access to
the premises in accordance with State law (Business and Professions Code 19311
(e); 19327 (c)). Compliance inspections shall be conducted by HDL (contracted) and
City staff with time expensed to and paid by the MMD operator to ensure operations
are properly inspected in compliance with conditions of approval and other
applicable regulations.

Disposal of any unused or unwanted medical marijuana shall undergo a special
process and shall not be disposed of as or with routine garbage.
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45.
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Business activities shall be limited to medical marijuana dispensaries only.

Deliveries from the facility shall be prohibited, except as conducted by qualified
patients and/or the Primary caregiver of the qualified patient, where the quantity
transported and the method, timing and distance of the transportation are reasonably
related to the medical needs of the qualified patient.

The cultivation of medical marijuana on-site is prohibited. If cultivation is permissible,
a conditional use permit modification is required.

The use of generators on-site is prohibited.

No marked company related fleet vehicles with logo and/or business name shall be
permitted within the City of Lemon Grove.

Loitering and outdoor events shall be prohibited on the subject property.

Complaints related to noise and smell shall require professional investigation paid
by the MMD operator with analysis and appropriate mitigation.

The site shall be well lit, but glare shall be prohibited onto adjacent properties or onto
the public right-of-way. All light fixtures shall be maintained and adjusted to reflect
light downward, away from any road or street, and away from any adjoining
premises. Glare from proposed roof and siding materials and signage shall be
considered and designed to minimize impacts onto adjacent properties and the
public right-of-way.

The building fagcade shall be well maintained at all times.
All graffiti and trash and debris shall be removed daily.

Except for designated employees, no persons shall be allowed within the tenant
space except during normal business hours.

All  site Crime Prevention Through Environmental Design (CPTED)
recommendations shall be implemented and adhered to all times.

Sheriff “No Trespass” authorizations to enter and conduct enforcement on the
subject property shall be completed and current at all times (renewed every 30 days).

Consumption, sampling, smoking or ingestion of alcohol, tobacco and marijuana
products is prohibited on the subject property.

All activities associated with the business shall be conducted indoors.

Landscape shall be maintained in good condition at all times.

The use of barbed wire or razor ribbon on any fences, gates or walls is prohibited.
The hours of operation shall be restricted to 8am to 8pm seven days a week only.
All temporary signs are prohibited on-site.

A minimum of two employees and one Director is required per facility (three persons
total) upon application. Live Scan background check shall be provided to the City
prior to employment of all employees or a new Director and prior to commencing
operations.

Verification shall be provided as a part of annual renewal submittals. A log of all
persons entering the facility shall be kept on-site indicating the name, mailing
address, phone and MMIC numbers and if product was purchased from the facility.
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47.

48.

49.

50.

51.

52.

53.

54.

55.

A hazardous materials questionnaire was completed with no hazardous materials
indicated. As such, no hazardous materials shall be permitted on-site except
standard cleaning supplies at acceptable levels.

The site plan shows no outdoor storage of equipment, materials or fleet vehicles. As
such, all outdoor storage is prohibited (e.g., equipment, materials and fleet vehicles).

The sale of alcoholic beverages, tobacco and tobacco products, and drug and
tobacco paraphernalia is prohibited.

Dispensing medical marijuana to an individual qualified patient or primary caregiver
more than once a day is prohibited;

Dispensaries shall only dispense medical marijuana to an individual qualified patient
or primary caregiver who has a valid, verified licensed physician’s recommendation,
and if appropriate, a valid primary caregiver designation. The dispensary shall verify
that the licensed physician's recommendation is current and valid.

On-site evaluation by a licensed physician for the purposes of obtaining a qualified
status is prohibited.

Dispensaries shall maintain on the premises an on-site training curriculum capable
of meeting employee, agents and volunteer training needs. The minimum training
curriculum shall include professional conduct, ethics, and state and federal laws
regarding patient confidentiality; specific procedural instructions for responding to an
emergency, including robbery or violent incident. Dispensaries shall implement
procedures as outlined in their approved operations manual. Dispensaries shall
display the client rules and/or regulations in a conspicuous place that is readily seen
by all persons entering the dispensary. The client rules and/or regulations shall
include, but are not limited to:

a. Each building entrance to a dispensary shall be clearly and legibly posted with a
notice indicating that smoking, ingesting or consuming medical marijuana on the
premises or in the vicinity of the dispensary is prohibited unless specifically
authorized within the governing conditional use permit.

b. The building entrance to a dispensary shall be clearly and legibly posted with a
notice indicating that persons under the age of eighteen are precluded from
entering the premises unless such individual is a qualified patient and
accompanied by their licensed attending physician, parent or documented legal
guardian.

This project approval does not include sighage and sign permits shall be obtained
prior to installation. All signage for dispensaries shall require a sign permit from the
City prior to installation. Signage shall not include any terminology (including slang)
or symbols for marijuana. Green crosses are not to be considered terminology
including slang or symbols for marijuana. All signs shall conform to the Municipal
Code Section 18.12.

Dispensaries shall maintain twenty-four-hour recorded video surveillance of the
premises. Recordings shall be retained for 45 days for inspection by city staff. City
staff must provide valid cause for viewing video surveillance. City staff must ensure
that patient privacy is safeguarded. Video surveillance will not be shared with law
enforcement except when formally requested as part of a law enforcement
investigation directly involving the dispensary. On-site cameras shall be maintained
and shall be tamper proof
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All cultivation, manufacturing and distributor sources shall maintain a State license.
Distributors shall maintain a Type 11 Distributor License and a copy of the executed
contract between the cultivator and distributor shall be on-file at all times. g

Cooking and processing of food or marijuana products is prohibited.

The use of vending machines is prohibited on-site. A vending machine is any device
which allows access to medical marijuana without a human intermediary.

All temporary uses in accordance with Section 17.29.040 shall be prohibited on-site.

Food trucks and catering shall be prohibited on-site. Food and beverage and/or
charitable offerings or solicitations to patrons shall be prohibited on-site.

Recreational activities and games of chance shall be prohibited on-site.

Prior to operation and annually thereafter, a record of Sheriff and Fire service calls
shall be provided to the City of Lemon Grove for assessment.

The uniformed security guard on duty shall have an issued Private Patrol Operator
number and a valid Department of Consumer Affairs “Security Guard Card” on their
possession at all times. A copy of the security guard contract shall be reviewed and
approved by the Sheriffs Department. The Security Guard uniform shall be approved
by the Bureau of Security and Investigative Services (BSIS).

No persons under the age of eighteen are allowed at, in or at a MMD facility, unless
such individual is a qualified patient and accompanied by their licensed attending
physician, parent or documented legal guardian.

Low plant materials in the front yard setback shall be no greater than 18 inches in
height and tree canopies shall be maintained greater than eight feet high.

All cannabis products shall be tracked, tested, sealed and labeled at a minimum by
State Medical Cannabis Regulation Act and as it may be amended.

All records related to cannabis activity shall be maintained a minimum of seven
years.

All activities involving the transportation of marijuana for a dispensary shall comply
with California State Regulations, restrictions and guidelines, as enumerated in
Division 8, Chapter 3.5 of the California Business and Professions Code, and
established by the Bureau of Medical Marijuana Regulations. Delivery services are
prohibited.

The doors and windows shall remain closed and the air conditioning system utilized
during hours of operation to reduce noise and odor impacts in the surrounding
neighborhood.

The project shall conform to all performance standards of Municipal Code Section
17.24.080.

Proper drainage shall be maintained throughout this property so as to prevent
ponding and/or storage of surface water.

Clear and well lit addresses shall be provided on-site. Addresses contained within
the subject properties shall be visible from the public street in all directions to the
satisfaction of the Fire Marshall. Numbers shall be a minimum eight inches high with
a one-half inch stroke for commercial.
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73. A conditional use permit modification is required prior to transfer of ownership or
change in business name.

74. Each violation on the subject property shall be deemed a separate offense subject
to daily administrative citations and fines to both the property and the business
owners for each violation in accordance with LGMC Chapter 1.24. Violations of this
CUP may result in the noticing of a public hearing for consideration by the City
Council to revake the Conditional Use Permit in accordance with LGMC Title 17. If
considered for revocation, the City Council shall consider the impact of the
violation(s) on public health and safety and the Permit Holder's ability and willingness
to rectify the violation in a timely manner to minimize the impact on public health and
safety.

H The applicant, project proponents, operators and owners of the subject property and the
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MMD shall indemnify, protect, defend, and hold harmless, the City and any agency
thereof, and/or any of its officers, employees, and agents from any and all claims, actions,
or proceedings against the City, or any agency or instrumentality thereof, or any of its
officers, employees, or agents to attack, set aside, void, or annul, an approval of the City,
or any agency or instrumentality thereof, advisory agency, appeal board, or legislative
body, including actions approved by the voters of the City, concerning the project. City
shall promptly notify the applicant/subdivider of any claim, action, or proceeding brought
within this time period, and City shall further cooperate fully.

The terms and conditions of the Conditional Use Permit shall be binding upon the permittee
and all persons, firms, and corporations having an interest in the property subject to this
Conditional Use Permit and the heirs, executors, administrators, successors, and assigns
of each of them, including municipal corporations, public agencies, and districts.

This Conditional Use Permit expires September 4, 2019 (or such longer period as may be
approved by the City Council of the City of Lemon Grove prior to said expiration date) unless
all requirements of this Conditional Use Permit have been met prior to said expiration date.
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Notice of Intent to Adopt a Mitigated Negative Declaration

Ta: ____ Office of Planning and Research From (Public Agency) CITY OF LEMON GROVE
1400 Tenth Street, Room 121 Development Services Dept
Sacramento, CA 95814 3232 Main Street

L.emon Grove. CA 91945
(619) 825-3805
_X_County Clerk
County of San Diego
P O.Box 1750
1600 Pacific Highway, Room 260
San Diego, CA 92101

SUBJECT: Filing ol'Notice of Intention to Adopt a Mitiguted Negative Declaration in compliance with Section 15072 of the
California Code of Regulations Title 14, Chapter 3. Conditional Use Permit CUP-180-0002, ND18-03

On Tuesday, September 4, 2018 a1 6:00 PM, (ke City of Lemon Grove will hold a public hearing in the City of Lemon Grove
Community Center at 3146 School Lane, Lemon Grove, CA 91945, to consider a request for a Conditional Use Permit to
authorize a medical marijuana dispensary on a 0 64 acre parcel which includes tenant interior improvements including
landscape, tencing, lighting and parking improvements, a 1,160 sf display area and the 3,720 st second floor will remain tor
unrelated professional office in a 6,660 st building, Exterior improvements include sereening, lundscape and trees and parking
improvements, street improvements, utility undergrounding, and maintenance and remediation within the Tributary 1o Chotlas
Creek for weed abatement and drainage improvements located in the rear portion of the property. This project is the result of a
citizen's initiative (Measure V) which did not include CEQA analysis and conflicts with the General Plan Retail Commercial
Land Use Designation and was not analyzed as part of the 1996 General Plan Master Environmental Impact Report. I'he project
proponents request moditications ol the Municipal Code regulations as follows: 1) modifications and waivers to street
improvement and utility undergrounding requircments, and 2) modifications and waivers to site landscape, maintenance and
weed remediation including areas within the ributary to Chollas Creek No site grading is proposed cxcept for pavement
removal and replacement with landscape. The subject property is within the General Commercial (GC) zone I is lvcuted at
6839 Federal Blvd,, Lemon Grove, CA 919435 (APN: 478-143-14-00). StafT assigned: David De Vrics

A Drafl Mitigated Negative Declaration has been prepared by the City of Lemon Grove Development Services Department,

The following determinations have been made regarding the above described project:
I The project will not have a significant eftect on the environment,
2. A Mitigated Negative Declaration was prepared tor this project pursuant to the provisions of CEQA.
3 Mitigation measures are proposed to be implemented as part of the project
4. The project is not a designated hazardous waste tacility, hizardous waste property or huzardous waste disposal site as
specitied under Section 65962.5 of the Government Code.

The draft Mitigated Negative Declaration, Initial Study, and supporting documents way be reviewed. or purchased for the cost
of reproduction, at the Development Services Department, 3232 Main Street, | emon Grove, CA 91945

For information regarding this project, contact David De Vries, Development Services Director, at (619) 825-3812

Written comments regarding the adequacy of this Dratt Mitigated Negative Declaration must be received by the Development
Services Department at the above address by August 29, 2018.

A tinal environmental report incorporating public input will then be prepared by the decision making authoritics

-

- August 9. 2018 Development Services irector

Signature (David De Vries, City of [ emon Grove) Date litle
A notice ol'the City Council hearing was published in the East County Calitornian and distiibuted on Auagust 9, 2018,

Date received for filing at OPR. N/A
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INITIAL STUDY / ENVIRONMENTAL CHECKLIST
ENVIRONMENTAL ASSESSMENT NO. ND18-03
FOR CONDITIONAL USE PERMIT CUP-180-0002
LOCATED AT 6859 FEDERAL BLVD.
APN: 478-143-14-00
LEMON GROVE, CALIFORNIA

Prepared by:

Lemon Grove Planning Division Staff
3232 Main Street
Lemon Grove, CA 91945
(619) 825-3812

August 9, 2018
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CUP-180-0002
ND18-03

Page 2

City of Lemon Grove
Initial Study / Environmental Checklist

This Initial Study / Environmental Checklist has been prepared pursuant to the California
Environmental Quality Act (CEQA) [Public Resources Code §21000. et seq.] and the 2016
State CE = Guidelines [California Code of Regulations §15000, et seq.]. This Initial Study
/ Environmental Checklist determines that the project will result in no impacts or less
than significant impacts (with mitigation) on the environmental resources and issues
evaluated herein. and hence would not have a significant impact on the environment.

This document is beina made availabie a 20-day public review comment period.
bedinnina Audust 9. 2018 and ending August 29, 2018. Comments regarding this Initial
Study/ Environmental Checklist must be made in writing to: David De Vries, Development
Services Director, City of Lemon Grove, 3232 Main Street, Lemon Grove. California
91945. Comments must be received by 5:00 p.n1. on the last day of the public review
period.

1. Project Title: Medical Marijuana Dispensary (MMD)
CUP-180-0002, ND18-03

2. Lead Agency Name and Address: City of Lemon Grove
3232 Main Street

Lemon Grove, CA 91945

3. Contact Person and Phone Number: David De Vries )
Development Services Director

City of Lemon Grove
3232 Main Street

Lemon Grove, CA 91945
(619) 825-3812

4. Project Location and APN: 6859 Federal Blvd.
Lemon Grove. CA 81945

APN: 478-143-14-00

5. Project Applicant Nidia Castaneda
750 B Street, Suite 2340

San Diego, CA 92101
6. General Plan Designation Retail Commercial.
7. Zoning Designation: General Commercial (GC)

8. Project Description:
The project site is a rectangularly shaped lot with an existing assembly and office
building located south side of Federal Blvd. The proposed project is a request for a
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Conditional Use Permit to authorize a medical marijuana dispensary on a 0.64 acre
parcel which includes tenant improvements including landscape. fencing. lighting and
parking improvements. a 1.160 sf display area and the 3.720 sf second floor will
remain for unrelated professional office in a 6.660 sf building Exterior improvements
include screening, landscape and trees and parking improvements. street
improvements. utility undergrounding. and maintenance and remediation within the
Tributary to Chollas Creek for weed abatement and drainage improvements located
in the rear portion of the property. This project is the result of a citizen's initiative
(Measure V) which did not include CEQA analysis and conflicts with the General Plan
Retail Commercial Land Use Designation and was not analyzed as part of the 1996
General Plan Master Environmental impact Report The project proponents request
modifications of the Municipal Code regulations as follows: 1) modifications and
waivers to street improvement and utility undergrounding requirements, and 2)
modifications and waivers to site landscape. maintenance and weed remediation
including areas within the Tributary to Chollas Creek. No site grading is proposed
except for pavement removal and replacement with landscape.

9. Setting and Surrounding Land Uses:

10.

11.

The project site is in a developed urban retail/office area. it is a rectangulary shaped
lot located south of Federal Blvd. 500 feet west of College Avenue.. 1,500 feet east
of Central Avenue and south of State Route 94. The site is at the bottom of the 2:1
slope supporting single-family residential uses to the south. Single-family residences
are directly south of the project on approximately 20 feet higher on top of a slope.
Retail land uses are to the east and west. The City of San Diego community of College
Grove is immediately north beyond State Route 94.

Approvals Required:
Conditional Use Permit CUP-180-0002.

Other public agencies whose approvals are required (e.g., permits, financing
approval, or participation agreement):

If substantial change to the tributary to Chollas Creek is proposed. then permits from
the Department of Fish and Wildlife. Army Corps of Engineers and Water Quality
Control Board will be required.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

Based upon the initial evaluation presented in the following Initial Study / Environmental
Checklist, it is concluded that the Project would result in the following potentially
significant adverse environmental impacts to the following resource areas:

| 1 Aesthetics ] Land Use and Planning
[] Agriculture & Forestry Resources ['] Mineral Resources

X Air Quality 4 Noise

(X] Biological Resources (] Population and Housing
(< Cultural Resources X Public Services

[] Geology and Soils [ ] Recreation

X! Greenhouse Gas Emissions D4 Transportation ! Traffic
[] Hazards and Hazardous Materials (] Utilities and Service Systems
[ ] Hydrology and Water Quality > Mandatory Findings of Significance

DETERMINATION:
On the basis of this initial evaluation: (To be completed by the Lead Agency)

[[] Ifind that the project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.

[X] 1 find that although the project could have a significant effect on the environment.
there will not be a significant effect in this case because revisions in the project have
been made by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared.

] 1find that the project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[] 1find that the project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect (a)
has been adequately analyzed in an earlier document pursuant to applicable legal
standards. and (b) has been addressed by mitigation measures based on the earlier
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT (EIR) is required. but it must analyze only the effects that remain to be
addressed.

(] 1 find that although the project could have a significant effect on the environment.
because all potentially significant effects (a) have been analyzed adequately in an
earlier EIR or (MITIGATED) NEGATIVE DECLARATION pursuant to applicable
standards. and (b) have been avoided or mitigated pursuant to that earlier EIR or
(MITIGATED) NEGATIVE DECLARATION, including revisions or mitigation
measureg.that are imposed upon the project, nothing further is required

o 08/ 09/ 2018
David De Vries, Development Services Director Date
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1

A brief explanation is required for all answers except "No Impact’ answers that are
adequately supported by the information sources a lead agency cites in the
parentheses following each question. A “No Impact” answer is adequately supported
if the referenced information sources show that the impact simply does not apply to
projects like the one involved (e.g., the project falls outside a fault rupture zonej. A "No
Impact” answer should be explained ‘where it is based on project-specific factors as
well as general standards (e.g., the project will not expose sensitive receptors to
pollutants, based on a project-specific screening analysis).

All answers must take account of the whole action involved, including off-site as well
as on-site. cumulative as well as project-level, indirect as well as direct. and
construction as well as operational impacts.

Once the lead agency has determined that a particular physical impact may occur
then, the checklist answers must indicate whether the impact is potentially significant.
less than significant with mitigation, or less than significant. “Potentially Significant
Impact” is appropriate if there is substantial evidence that an effect may be significant.
If there are one or more "Potentially Significant Impact” entries when the determination
is made, an EIR is required.

"Negative Declaration: Less Than Significant With Mitigation Incorporated” applies
where the incorporation of mitigation measures has reduced an effect from “Potentially
Significant Impact” to a “Less Than Significant Impact.” The lead agency must describe
the mitigation measures and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from “Earlier Analyses” as described in (5)
below, may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering. program EIR, or other
CEQA process. an effect has been adequately analyzed in an earlier EIR or (mitigated)
negative declaration pursuant to Section 15063(c)(3){D) of the CEQA Guidelines. In
this case, a brief discussion should identify the following:

a Earlier Analysis Used. Identify and state where they are available for review

b Impacts Adequately Addressed Identify which effects from the above checklist
were within the scope of and adequately analyzed in an earlier document pursuant
to applicable legal standards. and state whether such effects were addressed by
mitigation measures based on the earlier analysis.

c. Mitigation Measures. For effects that are "Less Than Significant With Mitigation
Measures Incorporated”. describe the mitigation measures that were incorporated
or refined from the earlier document and the extent to which they address site-
specific conditions for the project.

Lead agencies are encouraged to incorporate into the checklist references to
information sources for potential impacts (e g . general plans. zoning ordinances)
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Reference to a previously prepared or outside document should. where appropriate
include a reference to the page or pages where the statement is substantiated.

7. Supporting Information Sources: A source list should be attached. and other sources
used or individuals contacted shouid be cited in the discussion.

8. This is only a suggested form. and lead agencies are free to use different formats:
however, lead agencies should normally address the questions from this checklist that
are relevant to a project's environmental effects in whatever format is selected.

9. The explanation of each issue should identify
a. The significance criteria or threshold. if any, used to evaluate each question: and

b. The mitigation measure identified. if any, to reduce the impact to less than
significant.

Impact Terminology
The following terminology is used to describe the potential level of significance of impacts:

A finding of no impact is appropriate if the analysis concludes that the project would
not affect the particular resource tn any way.

An impact is considered a less than significant impact if the analysis concludes that
it would not cause substantial adverse change to the environment and requires no
mitigation.

An impact is considered less than significant with mitigation incorporated if the
analysis concludes that it would not cause substantial adverse change to the
environment with the inclusion of environmental commitments that have been agreed
to by the applicant.

An impact is considered a potentially significant impact if the analysis concludes
that it could have a substantial adverse effect on the environment and requires
mitigation.
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. AESTHET CS
Would the project:
n
s No
a. Have a substantial adverse 0]

effect on a scenic vista?
b. Substantially damage scenic
resources, including but not
limited to, trees, rock
outcroppings, and historic b O]
buildings within a state scenic
highway?
c. Substantially degrade the
existing visual character or 0
quality of the site and its
surroundinas?
d. Create a new source of
substantial light or glare that ] 0
would adversely affect day or
nighttime views in the area?

Explanation of Checklist:

a-c: No Impact. The project site is not located within or near a designated scenic vista or
a State Scenic highway and no scenic resources or historic buildings exist on-site,

d: Less than Significant. The site is located in a developed urbanized area. New
landscape and trees are proposed on-site and along Federal Blvd. Tributary to Chollas
Creek Remediation will be conducted under a separate permit. Night time lighting of the
exterior site area and from proposed signage will occur as a result of this project. Glare
onto adjacent public rights-of-ways is required to be reduced to a level of no impacts.

Source: 1,2,3,4,6
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l. AGRICULTURAL A D FOREST
RESOURCES

Would the project:

Potentially Less Than
Issue Significant Significant
Impact Impact

No
Impact

a. Convert Prime Farmland,
Unique Farmland, or Farmland
of Statewide Importance
(Farmland), as shown on the
maps prepared pursuant to the ]
Farmiand Mapping and
Monitoring Program of the
California Resources Agency,
to non-agricultural use?

b. Conflict with existing zoning for
agricultural use, or a
Williamson Act Contract?

c. Conflict with existing zoning for,

<

(as defined in Public R urces
Code section 12220[g)).
timberland (as defined by Public
Resou s Code section 4526),
or timberland zoned Timberiand
Production (as defined by
Government Code section
51104[gl)?
d. Resultin the loss of forest land
or conversion of forest land to L]
non-forest use?
e. Involve other changes in the
existing environment, which,
due to their location or nature
could result in conversion of ] ] []
Farmland to non-agricultural
use or conversion of forest
land to non-forest use?

Explanation of Checklist:

a-c; e: No Impact. The project site is located in an existing urbanized area with no
agricultural resources within the vicinity. There are four mature trees on-site that are
proposed to be removed. The site was developed as an assembly and office structure,
and no agricultural uses are located on-site. The project site is not zoned for agricultural

X
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or forestry purposes; nor is there a Williamson Act Contract associated with the site or
vicinity. Therefore, the project would not convert Important Farmland, conflict with
agricultural 2oning, or otherwise cause the conversion of farmland or forest land to non-
agricultural/non-forest use. The project would have no agricultural resource impact,

d: Less Than Significant Impact: Four mature trees are proposed to be removed

Source: 1. 2,3,4,12
. ARQUALTY

Would the project:

Less
Less Than

a. Conflict with or obstruct
implementation of the ] 2 ]
applicable air qualitv plan?
b. Violate any air quality standard
or contribute substantially to [ o
an existing or projected air
quality violation?
¢. Resultin a cumulatively
considerable net increase of
any criteria poliutant for which
the project region is non-
attainment under an applicable -
federal or state ambient air - - X
quality standard (including
releasing emissions which
exceed quantitative thresholds
for ozone precursors)?
d. Expose sensitive receptors to
substantial pollutant ] X
concentrations?
e. Create objectionable odors
affecting a substantial number (]
of people?

Explanation of Checklist

c, d: No Impact. As a part of this project, there are no sensitive receptors proposed and
there is no cumulatively considerable net increase of any criteria pollutant for which the
project region is non-attainment under an applicable federal or state ambient air quality
standard.
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a, b, e: Less Than Significant Impact with Mitigation Incorporated. No significant
impact on air resources is likely to occur. While the proposed project will result in an
increase In vehicular traffic and a slight increase in air quality impacts to the region. the
Master Environmental Impact Report (MEIR) for the City of Lemon Grove's General Plan
anticipates vehicular air quality impacts associated with the build out of Lemon Grove but
not to a level of significance. The cumulative air quality impacts of buildout of the Lemon
Grove General Plan will remain significant and unmitigated. However, this project is not
likely to result in a curnulatively considerable net increase of any criteria pollutant. In
conformance with the General Plan MEIR. all existing buildings must be tested for
asbestos prior to demolition and all necessary treatment implemented if identified.
Standard conditions of project approval will require the control of dust during site grading
and construction. During construction, diesel equipment may generate some nuisance
odors: however, due to best management practice requirements to control dust and odors.
marijuana dispensary, all product will be prepackaged upon arrival and remain packaged
through the point of sale. An HVAC system with carbon filters is also proposed to reduce
odors emitted to adjacent properties. As a result. the project would not generate
objectionable odors. Therefore, odor impacts would be less than significant.

Section 15125(d} of the CEQA Guidelines contains specific reference to the need to
evaluate any inconsistencies between the proposed project and the applicable air quality
management plan, i.e.. the San Diego Regional Air Quality Strategy (RAQS). Included in
the RAQS are transportation control measures (TCMs). The RAQS and TCM set forth the
steps needed to accomplish attainment of state and federal ambient air quality standards.
The primary concem for assessing impacts on the RAQS is whether the project is
consistent with the growth assumptions used to develop the plan.

San Diego Air Pollution Control District (SDAPCD) relies on land use designations
contained in local general plan documents and the San Diego Association of Governments
(SANDAG) regional transportation plans to prepare air quality plans. SDAPCD refers to
approved general plans to forecast, inventory, and allocate regional emissions from land
use and development-related sources, These emissions budgets are used in statewide air
quality attainment planning efforts. As such, a project is inherently consistent if it proposes
development in conformance with a given General Plan land use designation. Projects
that propose development that is greater than anticipated in the growth projections warrant
further analysis to determine consistency with RAQS and the State Implementation Plan

traffic. the site proposes greenhouse gas reduction measures including the removal of
pavement and adding landscape on the site with new trees and proposes new street
improvements including a new driveway entrance and pavement repair along Federal
Blvd. Bicycle parking is also a part. Absent these mitigations, an air quality and

greenhouse gas emissions analysis with appropriate mitigation shall be required prior

as it relates to increased traffic on the site are appropriately mitigated. This will result in
the site likely being required to install solar panels to power the facility. Factors shall
include increased traffic above what is anticipated in the general plan and above the
current use of the facility as assembly and office.

Source: 1,2,3,4,7,9, 11, 14, 15, 16
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V.

B OLOGICAL RESOURCES

Would the project:

Have substantial adverse
effects, either directly or
through habitat modifications,
on any species identified as a
candidate, sensitive. or special
status speciesinl lor
regional plans, policies, or
regulations, or by the California
Department of Fish and
Wildlife (COFW) or U.S. Fish
and Wildlife Service (US  S)?
Have a substantial adverse
effect on any riparian habitat or
other sensitive natural
community identified in local or
regional plans. policies, and
regulations or by the CD or
us §s?

Have a substantial adverse
effect on federally protected
wetlands as defined by Section
404 of the Clean Water Act
(including, but not limited to,
marsh, vernal pool, coastal,
etc.) through direct removal,
filling. hydrological interruption,
or other means?

Interfere substantially with the
movement of any native
resident or migratory fish or
wildlife species or with
established native resident or
migratory wildlife corridors, or
impede the use of native
wildlife nursery sites?

Conflict with any local policies
or ordinances protecting
biological resources, such as
tree preservation policy or
ordinance?

0
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Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
impact Mitigation impact
Incorporated

f. Conflict with the provisions of
an adopted Habitat
Conservation Plan, Natural
Community Conservation Plan., ] (] ]
or other approved local.
regional, or state habitat
conservation plan?

Explanation of Checklist:

a-f: Less Than Significant Impact: The site is located in a developed urbanized area,
New landscape and trees are proposed on-site and along Federal Blvd. The MEIR for the
City of Lemon Grove's General Plan conveys there are potentially disturbed wetlands in
the rear portion of the subject property and there may be sensitive biological resources,
riparian habitat, or wetlands on the subject property. Maintenance and remediation within
the Tributary to Chollas Creek for weed abatement and appropriate drainage located in
the rear portion of the property is required or, in-lieu of immediate remediation on-site
payment of fair share of costs for design and improvements for remediation along the
entire Federal Blvd corridor or the southerly or northerly portions with scope and location
determined by the Development Services Director is required. Potential sensitive plant
communities or habitats in the Tributary to Chollas Creek or within mature trees on-site
may be prevalent. The Tributary to Chollas Creek remediation and tree removal will be
conducted under a separate City permit and impacts will be analyzed as a pant. Prior to

assessment _and a hydrology study (for tributary remediation only) by licensed
professionals denoting the location. methods and recommended mitigation for removing
invasive plant materials and, for tributary remediation only. an analysis of drainage flows
and remediation for appropriate drainage. Include an assessment of sensitive plant and
raptor species (including migratory birds) with appropriate mitigation to ensure no impacts.
Appropriate State agency (include Department of Fish and Wildlife, Caltrans. State Water
Quality Control Board and Army Corps of Engineers) nofifications. permitting and
mitigations shall be required as applicable. The portion of the tributary/drainage channel
within the property shall be cleared of trash, debris and invasive plant materials. Clearing
of the tributary/drainage channel shall be such that it promotes free and efficient flow of
waters with no obvious impediments. Installation of native plant materials and slope
stabilization may be required as recommended a licensed geotechnical engineer and
biologist. A landscape permit shall be required and shall be considered a separate project
for CEQA purposes. All local, State and Federal permits necessary to perform this work
shall be obtained by the applicant/owner. Applicant/owner shall enter into an agreement
with the City of Lemon Grove to maintain the portion of the tributary/drainage channel.

Source: 1,2, 3,4,5,13
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Would the project:

a. Cause a substantial adverse
change in the significance of
an historical resource as
defined in §15064.5?

b. Cause a substantial adverse
change in the significance of
an archaeological resource
pursuant to §15064.5?

¢. Directly or indirectly destroy a
unique paleontological
resource or site or unique
geologic feature?

d. Disturb human remains,
including those interred outside
of dedicated cemeteries?

e. Cause a substantial adverse

change in the significance of a

Tribal Cultural Resource as

defined in Public Resources Code,

Section 21074 as either:

1) a site, feature, place, cultural

landscape that is geographically

defined in terms of the size and
scope of the landscape, sacred
place, or object with cultural value
to a California Native American

Tribe, that is listed or eligible for

listing on the California Register of

Historical Resources, or on a local

register of historical resources as

defined in Public Resources Code
section 5020.1(k), or

2) a resource determined by a
lead agency, in its discretion and
supported by substantial evidence,
to be significant according to the
historical register criteria in Public

Resources Code section 5024.1

(¢). and considering the

O

]
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Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
Impact Mitigation Impact
Incorporated

significance of the resource to a
California Native American tribe.

Explanation of Checklist:

a-d: No Impact

Neither the project site nor its contents are listed in any historical register, identified in
historical surveys or are determined to be of particular historical import. There are no
known cultural resources located on the property. There are no known hurman remains or
those interred outside of formal cemeteries on the subject property or in the surrounding
area. No geotechnical investigation was conducted since the project only proposes
surface improvements.

e: Less than Significant Impact with Mitigation.

A Sacred Lands File (SFL) check was conducted for the project through the Native
American Heritage Commission (NAHC) and resulted in no findings of Sacred Lands.
Tribal consultation requests may result in consultation and tribal representation during any
ground disturbing activities. As such, if requested through tribal consultation, in order to
mitigate any impacts that ground disturbing activities may cause: 1) A tribal representative
may be required to be present at the pre-grading or pre-ground disturbing activities
meetings to consult with the contractors. 2) A tribal representative may be required to be
present at all times during the original cutting of previously undisturbed sediments. 3) The
tribal representative shall be allowed to temporarily direct, divert or halt grading or ground
disturbing activities to allow recovery of fossil and artifact remains. 4) Prior to final
inspection a report shall be prepared summarizing the results of the mitigation program
and the coordination efforts with the tribal representative and submitted to the City of
Lemon Grove Development Services Director. This report will include a discussion of
methods employed. fossils and artifacts recovered, geologic context of fossil and artifact
remains and the significance of the mitigation program. With implementation of the
mitigation measures specified above. potential impacts to cultural resources would be less
than significant.

Source: 1,2, 3,4
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-44.-

a. Expose people or structures to

potential substantial adverse
cts, including the risk of

loss, injury, or death involving:

i. Rupture of a known
earthquake fault, as
delineated on the most
recent Alquist-Priolo
Earthquake Fault Zoning
Map issued by the State
Geologist for the area or
based on other substantial
evidence of akn n fault?
Refer to Division of Mines
and Geology Special
Publication 42.

ii. Strong seismic ground
shaking?

iii. Seismic-related ground
failure, including
liquefaction?

iv. Landslides?

Result in substantial soil
erosion or the loss of topsoil?
Be located on a geologic unit
or soil that is unstable, or that
would become unstable as a
result of the project, and
potentially result in on- or off-
site landslide, lateral
spreading. subsidence,
liquefaction or collapse?

Be located on expansive soil,
as defined in Table 18-1-B of
the Uniform Building Code
(1994), creating substantial
risks to life or property?

LJ
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Less n
Po Ity Less
lssue s (114 ific
Im Mid n

e. Have soils incapable of
adequately supporting the use
of septic tanks or alternative
wast ater disposal systems N o [
where sewers are not available
for the disposal of wastewater?

Explanation of Checklist:

a-d: Less than Significant Impact. The site is located within the seismically active
southern California region. The Rose Canyon Fault Zone is the nearest active fault system
to the project site and lies approximately 8.8 miles to the west. No geotechnical evaluation
was conducted because ground disturbance only includes pavement removal and minor
grading for soil treatments for new trees and landscape and new base pavement
materials. Given the proximity of the Rose Canyon fault system, a strong earthquake on
this fault could produce severe ground shaking at the project site, but would be unlikely to
produce ground rupture. Despite the potential of the Rose Canyon fault system to produce
severe ground shaking at the project site, impacts to the project wouid be reduced through
adherence to requirements specified in the Alquist—Priolo Act. the Uniform Building Code.
Title 24 of the California Building Code, and all development regulations of the City.
Compliance with these building standards would minimize impacts associated with
seismic hazards.

e: No Impact. The project would be served by the City's wastewater system and would
not require the use of septic systems. No impact related to septic system soil issues would
occur.

Source: 1,2,3,4,8
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VIl. GREENHOUSE GAS EMISSIONS

Would the project;

Less Than
Potentially | Significant | Less Than No
lssue Significant with Significant Impact
Impact Mitigation Impact pa
Incorporated

a. Generate greenhouse gas
emissions. either directly or
indirectly, that may have a ] = ] ]
significant impact on the

___environment?

b. Conflict with an applicable
plan, policy or regulation
adopted for the purpose of O ] [A] ]
reducing the emissions of

| greenhouse gases?

Explanation of Checklist:

a. Less Than Significant with Mitigation Incorporated.

To reduce air quality and greenhouse gas impacts resulting from increased traffic, the
site proposes greenhouse gas reduction measures including the removal of pavement
and adding landscape on the site with new trees and proposes new pedestrian paths
from the street to the front entrance and along Federal Blvd. including new curb, gutter
and sidewalk along portions of Federal Blvd. Bicycle parking is also a part. Absent these
mitigations, an air quality and greenhouse gas emissions analysis with appropriate
mitigation shall be required prior building permit issuance to ensure impacts to air
quality and greenhouse gas emissions as it relates to increased traffic on the site are
appropriately mitigated. This will result in the site likely being required to install solar
panels to power the facility. Factors shall include increased traffic above what is
anticipated in the general plan and above the current use of the facility as warehouse
and office.

During project construction, a temporary increase in operational emissions may occur.
Operational emissions include mobile source emissions and building emissions. The
San Diego Air Pollution Control District Rule 55 requires compliance with standard
fugitive dust control best management practices ‘which will be required as a part of
normal practices.

b: Less Than Significant Impact,.

The proposed project is below the threshold of significance established by the
Californian Air Pollution Control Officers Association (CAPCQA) for greenhouse gas
emissions. According to the CAPCOA White Paper published in January 2008, it is
presumed that the construction and operational greenhouse gas emissions for retail
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projects of less than 11.000 square feet would not exceed 900 metric tons of CO,-
equivalent emissions per year. and would therefore have a less-than-cumulatively
considerable impact to the environment. Pursuant to California Assembly Bill 32, the
State must reduce greenhouse gas emissions by at least 16% in order to roll back the
level of emissions for the year 2020 to those levels that existed in 1990. CAPCOA has
determined that any project which generates less than 900 metric tons of CO2-
equivalent emissions per year is below the level necessary to achieve the 16%
reduction in anticipated state-wide emissions for the year 2020 under the “business as
usual” scenario. Therefore, the impact is less than significant.

Source: 1,2,3,4,7,9,11, 14, 15, 16

Would the project:

Less Than

a. Create a significant hazard to
the public or the environment
through routine transport, use, ]
or disposal of hazardous
materials?
b. Create a significant hazard to
the public or the environment
through reasonably
foreseeable upset and
accident conditions involving U n O
the release of hazardous
materials into the
environment?
¢. Emit hazardous emissions or
handle hazardous or acutely
hazardous materials, —
substances, or waste within o O D
one-quarter mile of an existing
or proposed school?
d. Be located on a site which is
included on a list of hazardous
materials sites compiled
pursuant to Government Code -
Section 65962.5 and. as a . o L
result, would it create a
significant hazard to the public
or the environment?

-47-
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Less Than No
lssue S| t Signific | act
im Impact

e. For a project located within an
airport land use plan or. where
such a plan has not been
adopted, within tvo miles of a
public airport or public use ]
airport, would the project result
in a safety hazard for people
residing or working in the
project area?
f. For a project within the vicinity
of a private airstrip, would the
project result in a safety [] (]
hazard for people residing or
workina in the proiect area?
g. Impair impiementation of or
physically interfere with an
adopted emergency response ] ] O
plan or emergency evacuation
pian?
h. Expose people or structures to
a significant risk of loss, injury
or death involving wildland
fires. including where wildlands ]
are adjacent to urbanized
areas or where residences are
intermixed with wildlands?

Explanation of Checklist:

a-h: No Impact. The project will not create a hazardous environment through the use or
transport of hazardous materials. There are no known hazardous material sites within the
City. The site is not located within an airport land use plan or within two miles of a public
airport or public use airport and no such detriment should occur. The proposed project will
not impair implementation of or physically interfere with any emergency response plan or
evacuation plan because the project design and access has been reviewed and approved
by the Fire Department. The project is located within an urbanized area and there are no
wildlands located within the vicinity of the subject property. The Department of
Environmental Health was notified of the proposed project in March 2018 and they
determined there is no former environmental case and no action is required based on the
proposed commercial use and that the site will be staying as commercial use and that
there will be no major soil removal so there will be no soil management issues The
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applicant completed a Hazardous Materials Management Plan Questionnaire by
Heartland Fire & Rescue and noted no on the 16 categories related to indoor storage of

hazardous materials.

Source: 1,2, 3,4, 10

IX.

Would the project:

HYDROLOGY AND WATER QUALITY

Issue

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

a. Violate any water quality
standards or waste discharge
requirements?

[

[]

L]

b. Substantially deplete
groundwater supplies or
interfere substantially with
groundwater recharge such
that there would be a net
deficit in aquifer volume or a
lowering of the local
groundwater table?

c. Substantially alter the existing
drainage pattern of the site or
area, including through the
alteration of the course of a
stream or river, in a manner,
which would result in
substantial erosion or siltation
on- or off-site?

drainage pattern of the site or
area, including through the
alteration of the course of a
stream or river, or substantially
increase the rate or amount of
surface runoff in a manner
which would result in flooding
on- or off-site?

d. Substantially alter the existing ]

0
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P ntially Less No
s tm
im |

e. Create or contribute runoff
water which would exceed the
capacity of existing or planned
stormwater drainage systems X ]
or provide substantial
additional sources of polluted
runoff?
f. Otherwise substantially >
degrade water quality? U
g. Place housing within a 100-
year flood hazard area as
mapped on a federal Flood ] O
Hazard Boundary or Flood
Insurance Rate Map or other
flood hazard delineation map?
h. Place within a 100-year flood
hazard area structures which
would impede or redirect flood ]
flows?
1. Expose people or structures to
a significant risk of loss. injury
or death involving flooding, ] ] 4
including flooding as a result of
the failure of a levee or dam?
j- Contribute to inundation by —
seiche, tsunami. or mudflow? O O u

Explanation of Checklist:

c-f: Less than Significant Impact. The project does not substantially degrade
groundwater supplies or interfere substantially with groundwater recharge. Existing
drainage patterns are unaltered or will be directed to and Federal Blvd as a result of
street improvements. Some storm water will be captured in proposed landscape islands.
Drainage patterns may be altered as a result of the project, but not to a level of
significance.

a-b, g-j: No Impact. The project site is located within an area prone to flooding. According
to Flood Insurance Rate Maps prepared by the Federal Emergency Management Agency,
the subject site is located within Zone “A” subject to inundation by the one percent annual
chance flood event. Because detailed hydraulic analyses have not been performed, no
Base Flood Elevations (BFEs) or flood depths are shown. Mandatory flood insurance
purchase requirements and floodplain management standards apply The project site is
located approximately 9.5 miles from the nearest shoreline of the Pacific Ocean at an
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elevation of approximately 400 feet above sea level. As such there is no threat to the site

from seiche, tsunami, or mudfiow.
Source: 1,2,3,4,5,8,13

X. LAND USE AND PLANNING

Would the project:

Attachment C

natural community
conservation plan?

Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant impact
Impact Mitigation Impact
Incorporated

a. Physically divide an

established community? | [ - [] i O (
b. Conflict with any applicable

land use plan. policy, or

regulation of an agency with

jurisdiction over the project ] ] | ]

adopted for the purpose of

avoiding or mitigating an

environmental effect?
c. Conflict with any applicable

habitat conservation plan or ] ] ] 5]

Explanation of Checklist:

a, c¢: No Impact. The project will not divide the community. There are no habitat

conservation plans in effect within the vicinity of the project,

b: Less Than Significant Impact. This project is the result of a citizen's initiative
(Measure V) which did not include CEQA analysis and conflicts with the General Plan
Industrial Land Use Designation and was not analyzed as part of the 1996 General Plan
Master Environmental Impact Report, however. only impacts associated traffic, air quality
and greenhouse gas emissions are not accounted for in the General Plan and appropriate

mitigation is provided herein.
Source: 1,2, 3,4, 16
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XI. MINERAL RESOURCES
Would the project:
Less Than
Potentlally | Significant | Less Than No
Issue Significant with Significant Imoact
Impact | Mitigation Impact pa
Incorporated
a. Resulit in the loss of availability
of a known mineral resource '
that would be of value to the ] ] (] £
region and the residents of the
state?

b. Result in the loss of availability
of a locally important mineral
resource recovery site
delineated on a local general L L [ 2
plan, specific plan or other fand
use plan?

Explanation of Checklist:

a-b: No Impact. There are no known mineral resources of significance or categorized as
locally important on the project site or within the City. As a result, there would be no impact
to mineral resources associated with implementation of the project.

Source: 1,2, 4
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X . S

Would the project:
Less Than

o

Expose persons to or generate
noise levels in excess of
standards established in the
local general plan or noise u
ordinance. or applicable
standards of other agencies?
b. Expose persons to or generate
excessive ground borne N 2
vibration or ground borne
noise levels?
¢. Resultin a substantial
permanent increase in ambient
noise levels in the project ] ] ]
vicinity above levels existing
without the project?
d. Resultin a substantial
temporary or periodic increase
in ambient noise levels in the ] ]
project vicinity above levels
existing without the project?
e. For a project located within an
airport land use plan or, where
such a plan has not been
adopted, within two miles of a
public airport or public use ] ] X
airport.  uld the project
expose peaople residing or
working in the project area to
excessive noise levels?
For a project within the vicinity
of a private airstrip, would the
project expose people residing ]
or working in the project area
to excessive noise levels?

Explanation of Checklist:

a: Less Than Significant Impact with Mitigation. The proposed project, which is retail
in nature, will not introduce significant noise sources in the vicinity that are inconsistent
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with the existing commercial development of the area. However, State Route 94 is a noise
source within close proximity of the project. Figure N-2 in the 1996 General Plan indicates
that the subject property is within an area encompassing 75 dB CNEL noise levels or less.
The General Plan states that commercial and office building projects with existing noise
levels below 75 dB CNEL are conditionally acceptable and require closed windows and
fresh air supply systems or air conditioning. An HVAC system with carbon filters is
proposed and required to provide appropriate noise mitigation for interior noise levels. No
additional sound attenuating noise controls are required as mitigation. Conformance with
the City's Noise Abatement and Control ordinance (Chapter 9.24 of the Lemon Grove
Municipal Code) is required for operation of any single or combination of powered
construction equipment at any construction site.

b: Less than Significant Impact. The proposed project which is commercial in nature will
not expose persons to, or generate, excessive ground borne vibration or ground borne
noise levels. Construction activities may create minor ground borne vibrations during the
construction process, but any such vibrations would be temporary in nature and less than
significant.

c-d: Less than Significant Impact. The proposed project which is commercial in nature
will not introduce significant noise sources in the vicinity that are inconsistent with the
existing industrial development of the area.

e-f: No Impact. The project site is not within an airport land use plan, is more than six
miles from the nearest airport, and more than nine miles from the nearest private air strip.

Source: 1,2, 3, 4
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XIll.

Would the project:

POPULATION AND HOUSING

Attachment C

construction of replacement
housing elsewhere?

Less Than
Potentially | Significant Less Than No
Issue Significant with Significant Impact
Impact Mitigation Impact
Incorporated
a. Induce substantial population
growth in an area, either
directly (for example, by
proposing new homes and ] - ] i
businesses) or indirectly (for
example, through extension of
_ roads or other infrastructure)? - -
b. Displace substantial numbers
of existing housing,
necessitating the construction [] ] [] 4|
of replacement housing
__elsewhere? . o
c. Displace substantial numbers
of people, necessitating the m N ]

Explanation of Checklist:

a-¢c No Impact. No new housing, housing proposed for demolition or displacement of

housing is proposed as a part of the project.

Source: 1,2,3,4
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XIV. PUBLIC SERVICES

Would the project:

Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant hmnct
Impact Mitigation Impact o
Incorporated

a. Result in substantial adverse
physical impacts associated
with the provision of new or
physically altered
governmental facilities. need
for new or physically altered
governmental facilities, the
construction of which could
cause significant
environmental impacts, in
order to maintain acceptable
service ratios. response times
or other performance
objectives for any of the public
services:

i. Fire protection?
ii. Police protection?
iii. Schools?

iv. Parks?

Oood-
!DDDEE
MNXXK OO
OOoogd

v. Other public facilities?

Explanation of Checklist:

a(i-ii): Less Than Significant Impact with Mitigation Incorporated. Police protection
is provided by the San Diego County Sheriff's office in Lemon Grove. In addition, the
project site is served by Heartland Fire & Rescue, a joint powers authority delivering fire
protection and emergency medical services to the cities of EI Cajon, Lemon Grove, and
La Mesa. Based on historical evidence with marijuana dispensaries, the project may
create increased fire and police calls for service resulting from the proposed marijuana
cash based business. The following conditions are required to reduce risks of calls for
service:

1. Maintain site conditions as proposed.

2. Comply with appropriate building and fire codes.

3. Comply with conditions of approval referenced in the Municipal Code including
Measure V (Chapter 17.32).

4. Comply with inspection and reporting requirements to ensure continued

compliance.
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5. Other conditions as determined by the Fire Marshal and Sheriff Division
Lieutenant.

a(iii-v): Less Than Significant Impact. The project is located in an urbanized community
well served with sewer and water lines, streets, storm drains and other public utilities.

The proposed project will not result in a significant increase in the demand for public
services and facilities. San Diego Gas & Electric, EDCO disposal service, Helix Water
District, and the Lermon Grove Sanitation District have reviewed the proposed project and
determined that existing services are adequate to serve the proposed project.

Source: 1,2, 3,4

XV. RECREATION

Would the project:

Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant | | o
Impact Mitigation Impact P
Incorporated

a. Increase the use of existing
neighborhood and regional
parks or other recreational
facilities such that substantial ] ] (] 4
physical deterioration of the
facility would occur or be
accelerated?

b. Include recreational facilities or
require the construction or
expansion of recreational
facilities, which might have an [ O L] ]
adverse physical effect on the [

environment?

Explanation of Checklist:

a-b: No Impact. The proposed project will not create a significant increase in the demand
on recreational services in the community. New commercial uses do not typically warrant
a demand for park land and recreational services.

Source: 1,2,3,4
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Would the project:

Conflict with an applicable plan,
ordinance, or policy establishing
measures of effectiveness for
the performance of the
circulation system, taking into
account all modes of
transportation including mass
transit and non-motorized travel
and relevant components of the
circulation system, including but
not limited to intersections,
streets, highways and freeways,
pedestrian and bicycle paths,
and mass transit?

Conflict with an applicable
congestion management
program, including, but not
limited to level of service
standards and travel demand
measures, or other standards
established by the county
congestion management agency
for designated roads or
highways?

Result in a change in air traffic
patterns, including either an
increase in traffic levels or a
change in location that results in
substantial safety risks?
Substantially increase hazards
due to a design feature (e.g..
sharp curves or dangerous
intersections) or incompatible
uses (e.q., farm equipment)?
Result in inadequate emergency
access?

MMD
CUP-180-0002
ND18-03
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Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
Impact Mitigation Impact
Incorporated
f. Conflict with adopted policies.
plans. or programs regarding
public transit, bicycle, or B
pedestrian facilities, or ] (] [] ]
otherwise decrease the
performance or safety of such
facilities? B I -

Explanation of Checklist:

a, e, f: Less Than Significant Impact,

The traffic study estimates that the project will increase the average daily vehicle trips to
the site from 40 weekday trips per 1,000 square feet or 118 average daily vehicle trips to
the site for a retail use (ref.
http://www.sandag.org/uploads/publicationid/publicationid 1140 _5044.pdf) to 380
average daily vehicle trips as shown in the June 20, 2018 traffic analysis with excerpt
below (an increase in traffic volumes over three times the use allocated in the traffic
analysis). The access analysis indicates good LOS B operations at the access point to the
site. No access related changes along Federal Blvd. are deemed necessary. however, the
project exacerbates peak PM delays at the intersection of Federal Blvd and College ave.
by six percent or 2.9 seconds maintaining a level of service (LOS) D which is the minimum
acceptable LOS. On-site pavement markings, utility undergrounding and street
improvements including pedestrian sidewalks is required to be consistent with the General
Plan Mobility Element Circulation Plan for Federal Blvd. The purpose of the Retail
Commercial (RC) land use designation is for retail operations providing a broad range of
goods and services. catering to both local and regional customers. These policies
establish development standards and conditions through which uses may be located in
the corresponding General Commercial (GC} zone. The MEIR for the General Plan did
not account for medical marijuana dispensary uses in commercial zones. All uses shall be
subject to the applicable regulations of Title 17 including street improvement requirements
for discretionary permits. Failure to provide street improvements will result in a conflict
with the General Plan Circulation Plan.
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The project is estimated to generate an additional 262 vehicle trips per day. Based on the
San Diego Traffic Engineers' Council (SANTEC) and the Institute of Transportation
Engineers (ITE) document SANTEC/ITE Guidelines for Traffic Impact Studies in the San
Diego Region, a Traffic Impact Study is not required because the project’s trip generation
is calculated to be less than 1,000 ADT and less than 100 peak hour trips. Additionally.
the Trip Generation Analysis determined that the ADT and number of peak hour trips
generated by the proposed project does not trigger Caltrans’ threshold for a requirement
to analyze State highway facilities.

The Fire Department and Engineering Department have determined that access is
adequate for emergency vehicles. The proposed project meets the City's parking
requirements. The project as designed complies with standard street design requirements.
The subject property is not located within the vicinity of a private airstrip or public airport.

Police protection is provided by the San Diego County Sheriff's office in Lemon Grove. In
addition. the project site is served by Heartland Fire & Rescue, a joint powers authority
delivering fire protection and emergency medical services to the cities of El Cajon, Lemon
Grove, and La Mesa. Based on historical evidence with marijuana dispensaries, the
project may create increased fire and police calils for service resulting from the proposed
marijuana cash based business. The following conditions are required to reduce risks of
calls for service:

1. Maintain site conditions as proposed.

2. Comply with appropriate building and fire codes.

3. Comply with conditions of approval referenced in the Municipal Code including
Measure V (Chapter 17.32).

4. Comply with inspection and reporting requirements to ensure continued
compliance.

5. Other conditions as determined by the Fire Marshal and Sheriff Division
Lieutenant.

b-d: No Imact. The project will not conflict with an applicable congestion management
program. result in a change in air traffic patterns. or increase hazards due to design
features.

Source: 1,2, 3, 4,11, 14,15, 16
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Would the project:

a. Exceed wastewater treatment
requirements of the applicable
Regional Water Quality Control u . X
Board?
b. Require or result in the
construction of new water or
wastewater treatment facilities
or expansion of existing ] ] 4| ]
facilities, the construction of
which could cause significant
environmental effects?
¢. Require or result in the
construction of new storm
water drainage  ilities or
expansion of existing facilities, ]
the construction of which could
cause significant environmental
effects?
d. Have sufficient water supplies
available to serve the project
from existing entitlements and ] 0
resources, oraren or
expanded entitlements
needed?
e. Result in a determination by the
wastewater treatment provided
which serves or may serve the
project that it has adequate
capacity to serve the project’s 0 U [
projected demand in addition to
the provider's existing
commitments?
f. Be served by a landfill with
sufficient permitted capacity to —
accommodate the project’s U L
solid waste disposal needs?
g. Comply with federal, state, and
local statutes and regulation U] (]
related to solid waste?
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Explanation of Checkilist:
a—g: Less than Significant Impact.

Increases in solid waste and water supply is anticipated as a result of the change to a
medical marijuana dispensary use.

The subject property is served by the City of Lemon Grove Sanitation District. The
proposed project will not result in a substantial increase in the demand for sanitary
services.

The proposed project will not result in a significant increase in demand for domestic water
supplies.

The proposed project will not result in a substantial increase in the generation of solid
waste. The project will be required to comply with ail federal, state, and local statutes and
regulations regarding solid waste. Impacts to utilities and service systems are expected to
be less than significant.

Source: 1,2, 3,4
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XVIIl. MANDATORY FINDINGS OF SIGNIFICANCE

Does the project:

Less Than
Potentially | Significant | Less Than No
issue Significant with Significant Ennit
Impact | Mitigation | Impact pa
Incorporated

a. Does the project have the
potential to degrade the quality
of the environment,
substantially reduce the habitat
of a fish or wildlife species,
cause a fish or wildlife
population to drop below self-
sustaining levels, threaten to ] B ] ]
eliminate a plant or animal
community. reduce the number
or restrict the range of a rare or
endangered plant or animal or
eliminate important examples
of the major periods of
California history or prehistory?

b. Does the project have impacts
that are individually limited, but
cumuilatively considerable?
(“Cumulatively considerable”
means that the incremental
effects of a project are v
considerable when viewed in L] 0 O
connection with the effects of
past projects, the effects of
other current projects, and the
effects of probabie future
projects)?

c. Does the project have
environmental effects. which
will cause substantial adverse ] ! S| OJ
effects on human beings,

either directly or indirectly?

Explanation of Checklist:

a: Less Than Significant Impact with Mitigation. Maintenance and remediation within

the Tributary to Chollas Creek for weed abatement and appropriate drainage located in
the rear portion of the property is required or, in-lieu of immediate remediation on-site,

payment of fair share of costs for design and improvements for remediation along the
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entire Federal Blvd corridor or the southerly or northerly portions with scope and location
determined by the Development Services Director is required. Potential sensitive plant
communities or habitats in the Tributary to Chollas Creek may be prevalent. The Tributary
to Chollas Creek remediation will be conducted under a separate City permit and impacts
will be analyzed as a part. Prior to remediation on-site, the applicant shall prepare a
biological resources assessment and a hydrology study by licensed professionals
denoting the location. methods and recommended mitigation for removing invasive plant
materials and an analysis of drainage flows and remediation for appropriate drainage.
Include an assessment of sensitive plant and raptor species (including migratory birds)
with appropriate mitigation to ensure no impacts. Appropriate State agency (include
Department of Fish and Wildlife, Caltrans, State Water Quality Control Board and Army
Corps of Engineers) notifications. permitting and mitigations shall be required as
applicable. The portion of the tributary/drainage channel within the property shall be
cleared of trash, debris and invasive plant materials. Clearing of the tributary/drainage
channel shall be such that it promotes free and efficient flow of waters with no obvious
impediments. Installation of native plant materials and slope stabilization may be required
as recommended a licensed geotechnical engineer and biologist. A landscape permit shall
be required and shall be considered a separate project for CEQA purposes. All local, State
and Federal permits necessary to perform this work shall be obtained by the
applicant/owner. Applicant/owner shall enter into an agreement with the City of Lemon
Grove to maintain the portion of the tributary/drainage channel.

b, c: Less Than Significant Impact. The project results in increased exposure to and
availability of medical marijuana. Associated impacts to human beings are anticipated to
be less than significant. Impacts were not addressed in the General Plan MEIR.

XIX. DETERMINATION AND PREPARERS

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE FEE DETERMINATION

(Fish and Game Code Section 711.4, Statutes of 2006 — SB 1535)

(] It is hereby found that this project involves no potential for any adverse effect,
either individual or cumulatively, on wildlife resources and that a "Certificate of Fee
Exemption” shall be prepared for this project.

[X] Itis hereby found that this project could potentially impact wildlife. individually or
cumulatively, and therefore, fees in accordance with Section 711.4(d) of the Fish
and Game Code shall be paid to the County Clerk.
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XX.

REFERENCES

Section 15150 of the State CEQA Guidelines permits an environmental document to
incorporate by reference other documents that provide relevant data. The documents
listed below are hereby incorporated by reference. The pertinent material is summarized
throughout this Initial Study / Environmental Checklist where that information is relevant
to the analysis of impacts of the Project. The following references were used in the
preparation of this Initial Study / Environmental Checklist and are available for review at
the City Hall located at 3232 Main Street. in Lemon Grove.

Reference #

R

~

1.

12.

13.
14,
15.
16.

Document Title

City of Lemon Grove General Plan

Master Environmental Impact Report for the Lemon Grove General Plan
City of Lemon Grove Municipal Code

CUP-180-0002 Application Packet

N/A

Caltrans Scenic Highway website:
http://www.dot.ca.gov/hg/LandArch/16_livability/scenic_highways/

San Diego Air Poltution Control District's Regional Air Quality Standards
(RAQS) available at: hitp:/fiwww.sdapcd.org/content/sdc/aped/en/air-
quality-planning. html

Department of Conservation's Alquist-Priolo Earthquake Fault Zoning Map
available at: http://waw.conservation.ca.govicgs/rghm/ap

CAPCOA White Paper, published January, 2008.

California Environmental Protection Agency Cortese List Data Resources
avaifable at: http://www.calepa.ca.gov/sitecleanup/corteselist/

SANDAG Brief Guide of Vehicular Traffic Generation Rates available at;
http://waww sandag.org/uploads/publicationid/publicationid_1140_5044 . pdf
Department of Conservation, Farmland Mapping and Monitoring Program
website: http://www.conservation.ca.gov/dlrp/fmmp

FEMA Flood Insurance Rate Map Panel No. 06073C1910G May 16. 2012
SANTEC/ITE Guidelines for Traffic Impact Studies in the San Diego Region
Caltrans Guide For The Preparation of Traffic Impact Studies
Transportation Letter and Email Report by Linscott Law & Greenspan for
The Grove MMD (6/20/18 and 6/21/18)

Individuals and Organizations Consulted

David De Vries, Development Services Director, City of Lemon Grove
Edgar Camerino. City Engineer. City of Lemon Grove

Jeremiah Harrington, Assistant Engineer. City of Lemon Grove
Renee Hill, Fire Marshal, Heartland Fire and Rescue

Kurt Culver, President and CEOQ. Esgil

Arturo Ortuno, Assistant Planner, City of Lemon Grove
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Measure V
An Initiative to Rescind the Prohibition of Marijuana Dispensaries
and Add tha Medical Marijuana Regulatory Ordinance to the
Lemon Grove Municipai Code

WHEREAS the California voters approved Proposition 215 in 1926 to ensiire that seriously il
Californians have the right to obfain and use cannabis for medical purposes and to encourage
elected officials to implement a plan for the safe and affordable distribution of medicine; and

WHEREAS the California State Legisiature adopted Senate Bill 420, the Medical Marijuana
Program Act. in 2003 to help clarnify and further implement Proposition 215 in part by autharizing
patients and Primary caragivers to assaciate within the State of California in order to collectively or
cooperatively cultivate cannabis for medical purposes; and

WHEREAS the California State Legislature adopted Assembly Bill 243, Assembly Bill 266,
and Senate Bill 643, collectively known as the Medical Marjuana Regulation and Safety Act, in
2015 to establish a statewide reguiatory framework and establish the Bureau of Medical Marijuana
Regulation for the requlation of medical manjuana activity occurring in jurisdictions across
California;

The People of the City of Lamon Grove and the City Council of the City of Lemon
Grove hereby ordain as follows:

Section 1. Chapter 17.32 (Medical Marjuana Regulatory Ordinance - Land Use) is hereby
added to the Lermon Growe Municipal Code to read as shown in Attachment "1" as though fuilly zet
forth ai this paint.

Section 2, Lemon Grove Municipal Code Section 5.04.220 is hereby amended to read as
shown in Attachment "2" as though fully set forth at this point. This amendment adds a provision to
the Lemon Grove Municipal Code for a business license tax for Medical Manjuana Dispensaries
permitted under State law and approved under requlatory authority granted by the State to the City.
No other business license tax amounts or classifications are amended, raised or adopted by this
Ordinance.

Section 3. Severability. If any section, sub-section, sentence, clause, phrase. part, or other
portion of this measure, or appiication thereof, is held to be invalid or unconstitutional by a final
judgment of a court of competent jurisdiction, such decision shall not affect the remaining portions
or provisions of this measure. [t is hereby declared by the people woting for this measure that this
measure, and each section, sub-section. sentence, clause, phrase, part, or portion thereof would
have been adopted or passed even if one or more sections. sub-sections, sentences, clauses,
phrases. parts or portions, or the application thereof, are declared invalid or unconstitutional.

Saction 4. Conflicting Bailot Measures. This measure is inconsistert with and intended as
an aiternative to any other initiative or measure placed on the same ballot that addresses the same
subject matter as this measure. In the event that this measure and another initiative or measure
addressing the same subject matter as this measure. or any part thereof. is approved by a majority
of voters as the same election. and this measure receives a greater number of affirmative votes
than any other such initiative or measure, then this measure shall prevail and control in its entirety
and said other initiative or measure shall be rendered void and withcut any legal effect.

Section 5. Amendment of this Measure, This measure, except as specified herein, shall
only be amended by a subsequent vote of the People. Notwithstanding any other law or provision
in this measure, the City Council shall have the right and the ability to amend or modify this
measure under the following circumstances:
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a. After this measure has been in effect in the City of Lemon Grove for a pericd of three
years. the City Coundil, in its sole and exclusive discretion, determines that regulaticons,
fees. permits or penaities warrant adiustment due to inflation, unreasonable cost
burdens to the City or Dispensanes. unreasonable requlatory burdens to the City or
Dispensanes. or that a zoning or requlatory restriction contained in the measure has
created any other unnecessary or unanticipated burden fo the City or Dispensaries.

b. The City Council, in its sole and exciusive discretion, detemmines that the reguiations,
penalties or fees established in this measure no longer conform o the Califormia State
reguiations for marijuana activity or that the regulations establizhed in this measure fail
to confarm to the bocal licensing requirements for marijuana Oispensaries, as outlined
in Divigion 8, Chapter 3.5 of the California Business and Professions Cade, or

c. The City Council, in its sole and exclusive discretion, determines that the City or any
of its subsidiary agencies, departments or other controfied legal entities will lose or
receive reduced funding, including potential funds from grant eligibility, from the state
or federal government for implementing andfor enforcing this measure or any related
Lemon Grove law or neguiation.

Section 6. Administrative Regulations. This measure specifically delegates to the Lemon
Grove City Manager the ability to prepare implementing regulations that are consistent with the
terms and conditions of this Crdinance and any amendments or modifications thereto. The Cily
Ceuncil shall have the ability to review, modify and approve any implementing regulations adopted
by the City Manager at its discretion.

Section 7. Implementation Date. No permit application shall be accepted for processing for
a period of three (3) months after the effective date of this Ordinance to allow for the City of Lemon
Grwve to develop implementing palicies. No use shall be permitted under this Ordinance during this
three-month {3} implernentation perod.

Section 8. Effective Date, This Ordinance. in order 1o go info effect, must be approved by a
two-thirds vote of the full City Council. Thereafter, this Ordinance shall not take effect uniess and
until approved by a majority vote of the people at the November 8. 2016, General Election. Upon
approval by the people, the ordinance shall take effect in the manner allowed by law and as
specified herain.
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Measure V Attachment 1
LGMC Chapter 17.32
17.32.010. Purpose.
This Chapter establishes the regulations for the use of medical manjuana, to the extent allowed
State
aw‘ in a way that will minimize the impacts on the community and help pay for costs
associated with the usage of a controlled substance. This Crdinance does not authorize or
permit arty conduct nol allowed by state taw.

17.32.020. Applicability.

A, The intent of this section is to reguiate the cultivation, pracessing and dispensing of medical
marjuana in a manner that protects the heaith. safety and welfare of the community. This
section is not intended to interfere with a qualified patient or Primary caregivers right to
Medical marijuana, as provided for in California Health & Safety Code Section 11362, nor
criminalize the same.

B. Medical marijuana for personal use shall be in conformance with the standards set forth in
this Title.

17.32.030. Release of Liability and Hold Harmless. The owner and permittee of a Medical
Marnijuana Dispensary or cultivation facifity shall refease the City of Lemon Grove, and its
agents, officers, elected officials, and employees from any injunes, damages. or liabilites of any
kind that result from any arrest or prosecution of cooperative or collective or cultivation owners,
operators. employees, Primary caregiver or Qualified patients for violation of state or federal
laws In a form safisfactory 1o the Director of Deveiopment Services. In aadition. the business
owner and permittee of each Medical manjuana cocoperative, collective or cultivation facifity shall
Indemnify and hold hamiess the City of Lemon Grove and its agents. officers, elected officlais.
and employees for any claims. damages, or injuries brought by adjacent or nearby property
owners or other third parties due o the operations at the cooperative, collective or cultivation
facility. and for any claims brought by any of their Qualified patients for problems. injuries,
damages. ar liabilities of any kind that may arise from the distribution, cultivation andéer on- ar
off-site use of Medical manjuana provided at the cooperative, collective or cultivation facility in a
form satisfactory to the Director of Development Services.

17.32.040. Application. Medica/ marijuana Dispensary which dispense. process and cultivate
medicinal manjuana shall be required to obtain a Conditional Use Permit consistent with
17.28.050 prior to operation. The fact that an applicant possesses other types of state or City
permits or Licenses does net exempt the applicant from the requirement of obtaining a
Conditional Use Permit io operate a Medical reanjuanra Dispensary.

17.32.050. Definitions. The following words and phrases are italicized throughout this title and
shail have the meanings found in this section.

"Director" means a corporate officer, corporate board member, or employees with supervisory
responsibilities of an authorized Dispensary business that dispenses medical marjuana.
“Licensed Physician” means a person educated, clinically experienced. and licensed by the
Medical Board of Califomia. or the Osteopathic Medical Board of California to practice medicine.
“Medical Manjuana" means marijuana product used for the treatment of pain and suffening
caused by diseases and ailments. Medical marjuana does not include recreational use.
"Medical Marijuana Dispensary” (Dispensary) means a facility where medical cannabis. medical
cannabis products, or devices for the use of medical cannabis or medical cannabis products are
offered. either individually or in any combination. for retail sale. as defined by Section 19300.5 of
the California Business and Professions Code.

“Medical Marjuana Identification Card” (MMIC) A document provided by the San Diegoe County
Medical Marnijuana Identification Card (MMIC) Program pursuant to the State Department of
Health Services that identifies a Qualified patient authorized to engage in the medical use of
marijuana and the persan's designated Primary caregiver, if any as per California Health and
Safety Code §11362.7, and as may be amended.
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"Operations Manual” a manual that each Dispensary shall develop. implement and maintain on
the Premises which contains requirements outlined in Section 17.32.090.C.6.

"Persan with an Identification Card” means an individual who is a Qualified patient who has
applied for and received a valid identification card pursuant to this articie and the Califomia
Health and Safety Code §11382.7. and as may be amended.

"Premises” means a lot, parcel, tract or plot of land, together vath the builgings. structures and
appurtenances thereon.

"Primary caregiver” means the individual or individuals designated by a qualified patient who
has consistently assumed responsibiiity for the housing, health or safety of that qualified patient.
As used herein, a Primary caregiver may only grow, administer. transport, or engage in the
activities regulated hereunder on behalf of the gquaiified patient for whom they have consistently
assumed responsibility for the housing, health ar safety of that gualified patient. A primary
carsgiver may engage in other activities as specifically enumerated herein.

“Protected Uses" are for purposes of computing distance separations from any public or private
preschools and schools. licensed daycare facilities. any park or playground, alcohaol and
substance abuse freatment centers.

"Qualified patient” means a person who has obtained a wrtten recommendation or approval
from a licensed physician to use marijuana for persanal medical purposes.

"Regulated uses" are for purposes of computing distance separations for medical manjuana
Cooperative or Collective businesses (with ar without accessery cultivation uses) but excluding
individual residential cultivation sites operated by qualified patients or primary caregiver and
located solely in Single Family Residential Zones.

17.32.060. General Provisions

The following infermation must be submitted with an application to request medical marijuans
use in conformance to this section and the City of Lemon Grove. All documents which relate to
the general provisions and the requirements listed in the submittal requirements must be
included in the Operations Manual.

A. Physician/Patient Confidentiality.

All processes and reviews conducted pursuant to this Ordinance shall preserve to the maximum
extent possible all legal protection and privileges. Disclosure of any member information shall
not be deemed a waiver of confidentiality of those records under any provision of state law.

B. Medical marijuana Cultivation Permitted by Compassionate Use Act.

All cultivation of manjuana for medical purposes shall not be declared unlawful by the City of
Lemon Growve when said cullivation is conducted solety for the personal medical purposes of
qualified patients. in accordance with the Compassionate Use Act of 1886. Such cultivation may
include the cultivation and possession of both male and female plants in ail stages of growth.
clones. seedlings and seeds and refated cultivation equipment and supplies. Qualified patients
and/or their primary caregivers may cultivate individually and/or collectively as permitted by the
State of California and as outlined in the following sections.

17.32.080. Findings

In addition to the findings required for the granting of a Condilional Use Pemmit by Section

17.28.050 of this Title. the decision making authority shall consider the following:

A, Whether the approval of the proposed use will violate the minimum requirements set forth in
this chapter for distance separations between esiablishments which dispense, process or
cultivate Medical marijuana; and separations belween establishments which dispense,
process or cullivate Medical marijuana and other specific requiated or protected land uses

as set forth in this chapter.
B. Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code.
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17.32.090. Medical marijuana Dispansary Regulations

A, Zones:
Dispensanes may be established by Conditional Use Permit in the Heavy Commercial (HC),

Limited Commercial (LC), General Commercial (GC} and Light Industrial (L1} Zones and subject

to the distance requirements. Dispensanes are prohibited in Mixed-Use Zones (Downtown
Village Specific Plan and Central Commercial) and all residential zenes (RLM. RL, RM, RMH).

B. Distance Requirements

An application may be submitted prowded the proposed facility meets the raquired distance
measurements. For purposes of measurements, all Dispensaries are considered Regulated
uses and public parks as defined at Section 12.20.030 of Lemon Grove Municipal Code.
playgrounds as defined at Section 18.28.020. subdivision (v), of the Lemon Grove Municipal
Code. licensed day care facilities as defined at Section 17.08.030 of Lemon Grove Municipal
Code. schools as defined at California Health and Safety Code section 11362.768, subdivision
(h), ang alcohol and substance abuse ftreatment centers are considered Protected Uses.
Measurement is made between the closes! property lines of the Premises in which the
Regulated uses and Protected Uses are located. A regulated use must not be:

1. Within 1000 feet of any other regulated use which is located either inside or outside the

jurisdiction of the City,

2. Within 1000 feet from any protected use which is located either inside or outside the

jurisdiction of the City.

The measurement of distance between uses will take info account natural topographical barriers

and constructed barriers such as freeways or flood controi channels that would impede direct

physical access between the uses. In such cases, the separation distance shall be measured as

the maost direct route around the bamier in @ manner that establishes direct access.
C. Standards

1. Background Check Required for Directors and Employees. The Direcfor and employees
of a Dispensary must obtain a Live Scan background check through the Califomnia
Department of Justice or the San Diego County Sheriff's Department prior to employment.
Directors convicted of a serious felany, as defined in California Penal Code section 1192.7,
subdivision (c), and Health & Safety Code Section 11359 (Possession for sale) within the
previous ten years shall not be eligible for a license. Other potential coflective employees and
volunteers convicted of the crimas identified in this section in the previous five years are
ineligible for employment or participation. If during employment with the Dispensary, a
Director or employee is convicted of a crime idenfified in this section shall be immediately
dismissed from empioyment or required to resign as a corporate board member or officer.
For purposes of this gection, a conviction in another state that wouid have been a conviction
equivalent under California law to those convictions specified in this section will disgualify the

person from employment or volunteering at the Dispernsary.

2. Security Personnel Required. Dispensaries shall have at least cne uniformed security
quard on duty during operating hours that possess a valid Department of Consumer Affairs

"Security Guard Card.”

3. Community Relations Liaison Required. Dispensanes shall designate a community
relations liaison (liaison) who shail be at least 18 years of age. The liaison may aiso be the
Director of the Dispensary. To address community complaints or operational problems with
the Dispensaries, the individual designated as the community relations liaison shall provide

his or her name, phone number and email address to the following:
a. Lemon Growve City Manager,

b. San hego County Sheriifs Department personnel supervising law enforcement

activity in Lemon Grove
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c. All neighbors within one hundred feet of the Dispensary

. Inspection of Premises. City Code Enforcement Officers. San Diego Sheriff's Department

staff. and any other employee of the City requesting admission for the purpose of determining
ocompliance with the standards set forth in this section shali be given access to the premize.
City and Sheriff Staff shall not retain information pertaining to individual patient records
viewed dunng an inspection. and mformation related to individual patients shall not be made
public. Inspectors will give reasonable notice of a scheduled inspection. Unannounced
inspections of a Dispensary may oocur if City or Shemiff Department staff have probable
cause that the collective is wiciating the [aw.

. Inspection Requirements. In order to facilitate verification that a Dispensary operates

pursuant to State and local laws. the following records must be maintained at the Premises
at all times and available for inspection by City Code Enforcement Officers. San Diego
Shenff's Department staff, and any cther employee of the City:

a. Client Records - The Dispensary shall keep a record of its clients. The record shall include
the following and shall be maintained for a two-year penod:

i Qualified patient member's name, name of primary caregiver when apgropriate. and
name of Licensed Physician recommending use of medical marijuana for the member.

b. Medical Manjuana Records - Dispensary shall keep a record of its medical marjuana
transactions. The following records shall be maintained for a two-year period and labeling
shall occur as specified:

i. A record icentifying the source or sources of all Medical marjjuana currently cn the
Premises or that has been on the Premises during the two-year period preceding the
current date. The record shall include the name of the cultivator or manufacturer and
the address of the cultivation or manufacturing locatiomn.

iil.  All Medical marjuana at the Premises must at all times be physically labeled with
information that will allow for identification of the sawrce of the Medical marjuana.

iil. Al Medical manjuana at the Premises shall be physically labeled with the monetary
amount to be charged.

c. Financial Records - Dispensary shall maintain records of all fransactions involving money
and/or Medical marijuana occurning at the Premises. Records shall be maintained for a
two-year period preceding the cumrent date.

d. Employee Records - Dispensary shall maintain a record of each employeefvolunteer and
Director. The record shall include name and background check verification. Records shall
be maintained for a two- year penod following the end of an employee’s employment or
Director's relationship with the Dispensary.

. Operations Manual. The application for a Conditional Use Permit shall include a detailed

Operations Manual including but not necessanly limited to the following information:

a. Authorization for the City, its agents and employees, to seek verification of the information
contained within the application;

b. A description of the staff screening process including appropriate background checks;

c. The hours and days of the week the Dispensary will be open;

d. Text and graphic materials showing the site. floor plan and facilities of the Dispensary.
The matenal shall alse show adjacent structures and land use;

e. A description of the securty measures located on the Premises, including but not limited
10, lighting. alarms, and automatic law enforcement notification;

f. A descripbon of the screening, registration and vakidaticn process for qualified patients;
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A description of gualified patient records acquisition and retention procedures.

The precess for tracking Medical manjuana gquantities and inventory contrals employed.
including the source of Medical manjuana (on-site cultivation. processing, or plant
material, or processed products. received from outside sources);

Pracedures o ensure accurale record keeping, including protocols to enswre that
quantities purchased do not suggest re-distribufion;

Other information required by the Development Services Dinector.

7. Operating Standards. Dispensanes shall comply with all of the following operating
standards. In addition to these standards, the Dispensaries shall comply at all imes with
conditions autlined in the approwed Conditional Use Permit and the Operational Manual.

b.

vil.

e.

Dispensing Medical marijuana to an individual qualified patient or primary caregiver more
than once a day is prohibited:

Dispensanes shall only dispense Medical marijjuana fo an individual qualified patient or
primary caregiver wno has a valid. venfied Licensed Physician's recommendation, and if
appropriate. a valid Primary caregiver designation. The Dispensary shall verify that the
Licensed Physician’s recommendation is current and valid;

On-site evaluation by a Licensed Physician for the purposes of obtaming a qualified
status is prohibited:

. Dispensaries shall display the client nules and/or regulafions in a conspicuous place that

is readily seen by all persans entering the Dispensary. The dlient rules andfor regulations
shall include, but are nat limited bo:

Each building entrance to a Dispensary shall be ciearly and legibly posted with a
notice indicating that smoking, ingesting or consuming Medical manjuana on the
Premises or in the vicinity of the Dispensary is prohibited unless specifically
authorized within the gowerning Conditional Use Permit.

The building entrance to a Dispensary shall be clearly and legibly posted with a notice
indicating that persons under the age of eighteen (18) are precluded from entering
the Premises.

The hours of operation for an authorized Disgensary shall be limited to between 8:00
a.m. to 8:00 p.m. or as specified within the Conditional Use Permit.

Dispensarnies shall not permit the use or consumption of medical marjuana on-site
unless specifically authorized under the Conditional Use Permit.

Dispensaries shall not permit the on-site display of unprocessed marijuana plants or
reprasentations of marijuana plants in any areas visible to the public;

All signage for Dispensanes shall require a sign permit from the City prior to
installation. Signage shall not include any terminolagy (including slang) or symbols
for marijuana.
Dispensaries shall only permit the distribution of medical manjuana plant material and
medical marijuana manufactured products from licensed sources as allowed by the
approved Conditional Use Pemmit. Such distribution shall be limited to qualified
patients or primary caregiver.
Dispensaries shall maintain on the Premises an on.site fraining cumriculum capable of
meeting employee, agents and volunteer ftraining needs. The minimum ftraining
curniculum shall include professional conduct, ethics. and state and federal laws
regarding patient confidentiafity. specific procedural instructions for responding fo an
emergency. including robbery or violent incident.
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n.

Dispensanes shall maintain all necessary permits. and pay all appropriate laxes.
Dispensanes shall also provide invoices to cultivators and manufacturers 1o ensure tax
liability responsibility;

. Dispensarnies shall implement procedures as outlined in their approved Operations

Manual,

Dispensanes shall submit an "Annual Performance Review Report” for review and
approval by the Development Services Director. The "Annual Pedormance Review
Report” is intended to identify effectiveness of the approved Conditional Use Permit.
Cperations Manual, and Conditions of Approval. as well as any proposed modification to
procedures as deemed necessary. The Development Services Director may review and
approve amendments {o the approved "Operations Manual™. and the frequency of the
"Annual Perfarmance Review Reporl” Medical manjuana cultivation and dispensing
menitoring review fees pursuant to the current Master Fee Schedule shall accompany
the "Annual Performance Review Report™ for costs associated with the review and
approval of the report.

Dispensanes shall maintain 24-hour recorded video surveillance of the Premises.
Recordings shall be retained for 30-days for inspection by City staff. City staff must
provide valid cause for viewing video surveillance. City staff must ensure that patient
privacy is safequarded. Video surveillance will not be shared with law enforcement except
when formally requested as part of a law enforcement investigation directly imoiving the
Dizpensary.

Sales of alcoholic beverages are prohibited.
Sales of tobacco and tobacco products are prohibited.
Saies of drug paraphemalia are prohibited.

. The location of the Drspensary shall include the installation of a centrally monitored atarm

system

Lighting shall be installed to adequately light the extenior and interior of the Dispensary
Premises while in conformance with 17 .24 080£.2.

. Source of Medical Marijuana. A Dispensary shall only dispense marijuana from the

following sources and this information shall be included in the Operations Manual:

On-site Cultivation for Authorized dispensary. If the Conditional Use Permit authornzes
limited. on-site Medical marjivana cultivation at the dispensary. on-site cultivation shall
be considered an accessory use and shall not exceed twenty-five (25) percent of the
dispensaries’ total floor area and in no case exceed 1,500 square feet. in addition to these
area limitations, the accessory use shall conform to the specific zone regulations, Section
17.24.060 Accessory Buildings and Uses, Section 17.32. 100 of this Title, and appiicable
Building and Fire Codes. The Operations Manual shall inciude information regarding the
on-site cullivation including. but not limited to:

i.  Description of measures taken to minimize or offset energy use from the
cultvation or processing of medical manjuansa on-site; and

ii. Description of chemicals stored or used; and

ii.  Description of any efiluent discharged into the City's wastewater andlor
stormwater system;

Licensed External Source. Unfil one year following the date when the California Siate
Bureau of Medical Marijuana Regulation begins accepting applications for licenses, or
sooner, if such a deadline is set by the Bureau, Dispensaries shall source their medical
manjuana from cultivators and manufacturers that have obtained a local business ficense
of equivalent document showing that the organization is operating in zoning and
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reguiatory comphiance from another jurisdiction for the Medics! marnjuana cultivation or
manufacturing. One year from the date that the California State Bureau of Medical
Marijuana Regulation begins accepting applications for ficenses, or sooner, if such a
deadline is set by the Bureau. all sources of medical marfjuana or medical manjuana
products soic in a dispensary must also have a state license for their medical manjuana
activities.

17.32.100. Medical Marijuana Cultivating Rogulations.

The cultivation of medical marijuana for personal use by a qualified patient shall be permitted in
connection with a residence owned or leased by a qualified patient and meeting the minimum
standards noted below.

A. Medical Marijuana Cultivation for Personal Use

1.

An individual qualified patient shall be allowed 10 cultivate Medical manjuana within histher
private residence. If the private residence is leased or rented. a notarized authorization from
the property owner must be filed with the City. A primary caregiver shall only cultivate Medical
manjuana at the residence of a qualified patient for whom heishe is the primary caregiver.

. Zones. Cultivating medical marijuana is allowed in conforming Residential Low (RL) and

Residential Medium/Low (RLIM) zones where there is an existing single family development
subject to the following standards and authorized by a Zoning Clearance.

. Standards

1. Cutiivation ghall only oocur within an enclosed structure that can be secured and locked
including the residence, new or remodeled addition to a residence, residential accessory
building or a legally converted garage.

2. Garage comversions shall require a replacement in kind prior o authorizing a cultivation
area.

3. The grow area shall be within a self-contained siructure. with a 1-hour firewall assembly
made of green board, and shall be ventilated with odor control, and shall not create a
humidity or mald problem

4. The Qualified pafient shall reside in the residence where the Medical marjuana cultivation
DOCUTS,

5. Theinterior area dedicated to the cultivation of marijuana in an existing residence or within
a proposed addition to the residence shall not exceed 50 square feet.

6. An accessory structure containing a Medical marijuana cultivation area shall not exceed
50 square feet and shall be consistent with the accessory structure requirements of the
residential zone and Section 17.24.060.

7. Medical marijuana cultivation fighting shall not exceed 1200 watts:

Evidence of medical manjuana cultivation either within or outside the residence shall not
be visible from outside the Premises.

9. The residence shall maintain kitchen, bathrooms, and primary bedrooms for their
intended use and shail not be displaced by Medical manjuana cultivation.

10. The medical marijuana cultivation area shall be in compliance with the current. adopted
edition of the California Buliding Code § 1203.4 Natural Ventilation or § 402.3 Mechanicat
Vendlation {or its equivalent(s ).

1'1. The medical marijuana personal cultivation and processing shall comply with stormwater,
wastewater, and appiicable greenhouse gas reduchion requirements:

12. Personal medical manjuana cultivation and processing shall not be visible from the
exterior of the Premises.
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13. A Qualified patient or Pamary caregiver shall participate in Medical marijuana cultivation
in only one residential bocation within the City of Lemon Grove.

D. Prohibitions

1. The cultivation of medical manjuana shall not be authonzed by or oonsidered a Home
Cccupation and noe Home Cocupation permit shall be issued.

2. The use of gas praducis (C02. butane, efc.) for medical marjuana cultivation or
processing for personal use.

3. Sale or dispensing of medical manjuana from a residential zoned property.
4. Signage identifying any uses related to medical manjuana in a residential zone.
E. Davistions

1. Any proposed medical marnjuana cultivation for personal use by an individual qualified
patient or primary caregiver that does not meet the grow area standard of Section
17.32.090.8 shall require review and approval by the director of Development Services
or designee. The proposed deviation from the cultivation area Emitations shall be
processed as a Zoning Clearance. The director of Development Services or designee
shall review the submitted information and make an interpretation of need. A complete
application shall include the following documentation:

a. Licensed Physician's recommendation or verification of more than one qualified
patient living in the residence shall be submitted with the request showing why the
cultivation area standard is not feasible.

Written permission from the property owner.
Show conformance to the residential zone and accessory building regulation.

d. The Building Official and Fire Chief may require additional specific standards to meet
the California Building Code and Fire Code. including but not limited to installation of
fire suppression sprinklers.

e. Medadical marijuana cultivation area shail be enclosed in a structura with a 1-hour
firewall assembly of green baand.

f. The medical marjuana cultivation area shall not exceed 100 square feet.

17.32.110. Transportation of Medical Marijuana.

All activities involving the transportation of manjuana for personal patient use. to the extent
permitted by The Compassionate Use Act of 1996, shall be conducied by Qualified patients
andfor the authorized Primary caregiver of the Qualified patient, where the quantity transported
and the method, timing and distance of the fransportation are reasonably related to the medical
needs of the Qualified patient. All personal transportation shall be conducted in accordance
with state law.

All activities involving the transportation of manjuana for a Dispensary shall comply with
Caiifornia State Regulations, restrictions and guidelines, as enumerated in Divizion 8, Chapter
3.5 of the California Business and Professions Code, and established by the Bureau of Medical
Marijuana Reguiations.

17.32.120. Procedures
A. Administrative Citation and Revocation.

1. Any violation of this ardinance occurs the City has the authority to immediately cite a
Dispensary for the violation. The Dispensary is given one waming and if not corrected
within seven calendar days, the City may issue an administrative citation of $500 per
violation. The citations may escalate according to the schedules identified in Section
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ATTN: Dave De Vries
City of Lemon Grove CIry
RO
3232 Main Street i VE
Lemon Grove, CA 91945 . L 252018
EVE
Subject: LOPMEN[ SERWCES

In Lieu Costs: MMD CUP 180-0002 at 6859 Federal Blvd.

Dear Mr. De Vries,

This letter is to Offer the ‘In-Lieu Costs’, in place of the Cost to Underground the High Voltage Power
Poles fronting the proposed MMD, at 6859 Federal Blvd.

1. Per your email Tuesday, June 5, 2018, the PowerLine Length between the SDGAE utility poles
fronting this property is a total of 312ft. There are other businesses who also share frontage of
the utitity poles, both on this south side of the Boulevard as well as the north side. Since our
business should not bear the entire cost to underground shared-benefit PowerlLines and
because we are not the only business who would benefit from the removal of the Powerlines,
we propose a compramise of $112,500 as our share of the costs of ‘In Lieu’ undergrounding.
This number is pro-rated from the SDG&E estimated $500,000, using our actual frontage length
and further prorated by the total property frontages (4) facing the 312 foot Powerlines.

2. Per our conversation July 12, we will include the future cost of Creek and Hillside Mitigation at
the rear of the Property. The costs of removing and replanting species is $1,000 per foot. We
measure 125ft , putting our total to $125,000 .

3. We have received the City's estimate to add a street Light and will include that $25,000.

Our total proposed ‘In Lieu Option’ Cost is $262,500. We are willing to put these funds into a bond to be
paid by the Applicant over the period of the Conditional Use Permit — payments to be made every
quarter beginning three months after doors open.

Thank you,
Lunar Loussia

Z A

Lo

Sapphire Black

750 B Street # 2340, San Diego, CA 92101
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EXHIBIT A — PROJECT PLANS
Not Attached
Enclosed in City Council packet or available at City Hall for Review
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 3
Mtg. Date 201
Dept. ublic Wo

Item Title: Adopt-A-Park Program
Staff Contact: Mike James, Assistant City Manager / Public Works Director

Recommendation:

Adopt a resolution (Attachment B) approving an Adopt-A-Park program

Item Summary:

In January 2018, the City Council received a report that detailed what an Adopt-A-Park program
is, what are some of the benefits and drawbacks of implementing a program, and potential impacts
to City resources. During the City Council meeting, staff received direction to move forward with
creating a plan along with a list of groups that may be interested in collaborating with the City, and
return to the City Council for review and acceptance.

The staff report (Attachment A) outlines the draft City of Lemon Grove Adopt-A-Park program
(Attachment B — Exhibit A) for the City Council’s review and approval.

Fiscal Impact:

None. |

Environmental Review:
X Not subject to review [ ] Negative Declaration

[] Categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

X None [ ] Newsletter article [] Notice to property owners within 300 ft.
(] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Staff Report
B. Resolution
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LEMON GROVE CITY COUNCIL
STAFF REPORT
ltem No. 3

Mtg. Date September 4. 2018
Item Title: Adopt-A-Park Program
Staff Contact: Mike James, Assistant City Manager / Public Works Director

Background:

In 2017, the City Council expressed an interest in learning more about implementing an Adopt-A-
Park program in the City. Staff conducted research in the County as well as outside of the County
to learn additional information about how an Adopt-A-Park program may be started, what are the
benefits and drawbacks of a program, what are some of the costs to manage the program, and if
there is any feedback from participating Cities about the program. Because it has been over
seven months since this item was discussed, staff will review the core questions and responses
from January 2018 and then move into the discussion about the draft program and what
participants or groups may be good candidates to partner with the City:

e What is an Adopt-A-Park program,

¢ What local cities have a program,

e What are the benefits and drawbacks of having a program, and

e What resources are needed to start and maintain a program?
Adopt-A-Park Program:

A supplemental program designed to assist a City by having an outside non-political organization,
corporation, or group clean a City park. Typically, the group will agree to pick up litter in a park
for a set period to time. The group performs the work with little to no City staff supervision, which
allows the group to work responsibility on its own timeline. Staff may also provide equipment and
supplies to assist the group.

Most programs require an application that is submitted to the City. An application may include
the park that is desired to be cleaned, the group’s name (with leaders identified) and contact
information, liability waivers, safety requirements, volunteer expectations, notification process to
the City, and insurance requirements. Lastly, programs will typically place a sign recognizing the
group that is volunteering to clean the park.

San Diego County Program:

While referencing cities websites, there are two programs in place in the County — the City of
Chula Vista and the City of Poway. In looking at other cities in the State there are number of
programs that are in place that include Arcata, Chino Hills, Glendora, Napa, Redding, Riverside,
San Bruno, San Carlos, San Jose, Torrance, West Covina, and Yuba City.

When comparing each program definition, benefits and drawbacks, the general philosophy of
each program is consistent regardless what City hosts the program.

Benefits and Drawbacks of the Program:

The benefits of implementing an Adopt-A-Park program include supplementing City forces by
cleaning a park for a set amount of time, increasing community involvement to enhance the City's
resources, provide volunteering opportunities to multiple groups that may not otherwise exist, and
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provides more freedom in planning to the selected group more freedoms, allowing them to clean
when schedule allows.

The drawbacks of an Adopt-A-Park program include:

1. Liability exposure (e.g. injuries to volunteers) by having a volunteer perform general care
and maintenance tasks,

2. Additional work to monitor the program by an already limited number of Community
Services staff,

3. There is no method in place to hold a volunteer group accountable to clean after they start
the program, and

4. How to maintain a minimum number of volunteers or perhaps incentivize continuous
program participation.

Resources to Start and Maintain the Program:

In order to start an Adopt-A-Park program, the majority of the tasks will focus on establishing the
program rules to participate, creating an application coupled with liability waiver and insurance
requirements, and allocate current staff time to oversee the program, select volunteers, and verify
that all work is performed in a timely and thorough standard. Initial marketing of the program will
also be required to advertise its availability to the public as well as the continuous monitoring
moving forward.

Maintaining the program will require minimal staff involvement after the initial startup process.
Staff envisions checking with local groups and pre-established volunteer lists that have been used
in the past to determine if they have the materials and supplies that they need to perform the
cleanup work. The materials and supplies to clean the parks will likely not change from what is
currently being performed by City staff. The biggest challenge that staff envisions to maintaining
the program is keeping the groups actively involved, ensuring they keep up with their obligation
during the entire term of the program. Signage costs that recognize each group will also be a
maintenance task but the costs will be minimal. For example, to create a recognition sign similar
to the City of Chula Vista (shown below) the cost is approximately $50.

ADOPT-A-PARK
PROGRAM

\l TR -nji |1-,
Your Name Here

<

LA

Discussion:

Using the previously gathered information and feedback from the City Council, staff created an
Adopt-A-Park program (Attachment B — Exhibit A) that highlights the following areas:

e What the Adopt-A-Park program is and what are the expectations participants should
understand,
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e Areas that may be adopted,

e Tasks that may be performed,

e Process to get started,

e Safety guidelines,

e Outlines the agreement, terms/conditions, waiver requirements, event summary form,
and includes a basic frequently ask questions section.

Staff wants to bring specific attention to the following areas of the program:

e Agreement: The agreement details what the general expectations are from each
volunteer. It was created to allow individuals/groups the flexibility to select what they
would like to do and where they would like to volunteer.

e Duration of Volunteering: Staff is requesting a minimum of six months of participation for
volunteers to adopt a park; however, depending on the type of volunteer (e.g. group or
individual) that duration could fluctuate.

e Facility Description Sheet: Provides additional information about the parks for participants
to quickly review and understand what the volunteer requirements may be at each sample
location.

e General Release and Waiver: A critical component to any volunteer program, the general
release and waiver for volunteers clearly spells out what the obligations and legal rights
are for any volunteer. Topics discussed include safety, personal injury, personal property,
and injury to a third party or property.

e Park Event Summary Sheet: City staff will manage the program participants and results
from each volunteer project. Depending on the type of volunteer (e.g. group, or individual)
the frequency of the report will vary.

e Safety Guidelines: Includes a list of recommended activities that will help to safeguard
the program volunteers.

Lastly, staff envisions that the Adopt-A-Program document (Attachment B — Exhibit A) will be a
fluid, adaptive document that will adjust based on the experiences of staff and volunteers. For
example, as more groups volunteer there may be a need to include additional information about
the parks or additional criteria that should be reported in the event summary sheet. For those
reasons, staff feels it is important to authorize the City Manager or her designee the ability to
amend the document without changing the core components of the program. An example of a
program change may be including streets as an adoptable location. Should the need present
itself from volunteers, staff would return to the City Council to review and approve the program
change.

Program Partners:

During the January 2018 City Council meeting, the City Council desired to see a list of
individuals/groups that staff felt would be good participants and likely first candidates for the
Adopt-A-Park program. When surveying other programs throughout the County and State, the
majority of volunteer programs rely on the similar categories of volunteering participants that
include:

e Businesses,
e Community Groups,

e Faith-based Organizations,
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Individuals,

Neighborhood Associations,
Non-profit Organizations,
Schools,

Scouts,

Senior Citizens, and

Youth Groups.

When specifically looking in Lemon Grove, staff included the following examples of possible
program participants in each category that either have been involved with the City before or have
demonstrated the capabilities to volunteer and succeed with this program:

Businesses — Focus on downtown businesses and car dealerships.

Faith Based Groups — Coordinate with local churches and the Lemon Grove Clergy
Association. During the spring and summer months of 2018, the Clergy Association has
been adopting the Promenade Park on Thursday evenings to add park programming and
community outreach.

Individuals — Use the prior quarterly clean up volunteers list.

Non-profit Organizations — Heal Zone / Thrive Lemon Grove, H.O.P.E. Inc., Lemon Grove
Lions Club, San Diego Regional East County Chamber of Commerce, and Soroptimist of
Lemon Grove.

Schools — Lemon Grove School District and Liberty Charter High School.
Scouts — Boy Scouts, Girl Scouts and Eagle Scouts.

Senior Citizens — Serving Seniors and senior living facilities such as Monte Vista Village.

This list of candidates is not complete, but was provided as a sample list of “first calls” that staff
can initiate if the program is approved. Moving forward there will likely be many other
individuals/groups that will be included in the list of candidates for the program.

Anticipated Timeline:

If approved, the staff believes the following timeline will best facilitate the implementation of the
program in the Fiscal Year 2018-2019:

September 2018: Generate marketing materials and a distribution campaign.

October — November 2018: Schedule meetings with individuals/groups that may be good
candidates to partner with the City to Adopt-A-Park.

December 2018: Finalize agreements and schedule work.

January 2019: Start work.

Conclusion:

Staff recommends that the City Council adopts a resolution (Attachment B) approving the City
of Lemon Grove Adopt-A-Park Program.
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RESOLUTION NO. 2018 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
ACCEPTING THE ADOPT-A-PARK PROGRAM

WHEREAS, it is the desire of the City Council to maintain City parks and public spaces in
an appealing, litter-free manner for the benefit and enjoyment of all residents; and

WHEREAS, the City of Lemon Grove maintains eight public parks and public spaces such
as the Lester Avenue Breezeway; and

WHEREAS, the City Council wishes to formalize a program to encompass resident
involvement in the care and upkeep of parks and public spaces; and

WHEREAS, Lemon Grove is home to a variety of community organizations and service
groups who are interested in assisting the City with its efforts to keep parks and public spaces
clean; and

WHEREAS, it is the shared responsibility of City staff and residents alike to care for and
preserve park space within the City to ensure that it is a resource for all ages and walks of life to
enjoy; and

WHEREAS, the City Council has reviewed and accepted Adopt-A-Park program (Exhibit
A) that will take effect immediately upon its adoption by the City Council of the City of Lemon
Grove, California.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

1. Accepts the Adopt-A-Park program (Exhibit A), and
2. Authorizes the City Manager or her designee to market and manage the program.

I
i,
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E"" City of Lemon Grove
@ Public Works Department

Adopt — A — Park
Program

City of Lemon Grove
Public Works Department
3232 Main Street
Lemon Grove, CA 91945
Phone: (619) 825-
Email: (@lemongrove.ca.gov
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PROGRAM DETAILS

This program is intended for community volunteers that want to participate on a more regular basis
for at least a six-month commitment to care and maintain a City park, playground or open space
area. The program maximizes the community’s resources with a focus on protecting its parks and
outdoor facilities.

Who Can Adopt-A-Park?

Being extremely flexible, volunteers can be individuals, families, local city businesses, schools,
church groups, services clubs, youth groups, or scouts. The program will accommodate volunteer
schedule to take advantage of the dates and times that can be donated.

What Facilities Can Be Adopted?

Most of the City’s parks, picnic areas, athletic fields, playgrounds, and open space areas can be
adopted. In this packet, you fill find a list and descriptions of Lemon Grove Parks and Facilities
eligible for adoption.

What Are Some of Tasks to Perform?

Any number of tasks that will beautify the City. Typical tasks include:
e Trash Pick Up,
e Cleaning Park Benches, BBQ and Picnic Areas, Restrooms, Gazebo’s, and Playgrounds,
¢ Planting and maintaining landscaped areas.
¢ Painting Benches, Buildings, Fences, etc.,
e Donate funds for the purchase of supplies and maintenance for the above tasks.

o Tasks requiring power tools or equipment will not be allowed without specific written
permission of the City’s Public Works Director.

How Do You Start?

1. Call the City’s Public Works Department at (619) 825-3810 or via email
@lemongrove.ca.gov.

2. City staff will work with the individual or group to locate the appropriate volunteer
assignment or donation opportunities.

3. Complete the application materials.
4. Each individual working on City property will be required to register as a City volunteer.

5. City staff will provide training and supplies necessary for the type of work to be performed,
as well as removing any gathered trash or materials cleaned from the Parks.

Recognition of Volunteers.

Below are a few examples of recognition for volunteers.

e Acknowledgement in the City’s website and in the online newsletter, “The Zest”.
e A plaque of current Adopt-A-Park volunteers placed at the park.

-10-
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ADOPT-A-PARK SAFETY GUIDELINES

Recommended Safety Guidelines:

Follow all the City of Lemon Grove’s Parks Use Rules and Regulations (LGMC Chapter
12).

Lift all objects with your legs, not with you back.

Wear light or bright colored clothing, hard-soled shoes and if possible study work gloves.
Use sun block or wear a hat.

Call the Public Works Department staff at (619) 403-6911 immediately if you notice a
safety hazard, such as broken equipment. If staff cannot be reached, call the County of San
Diego Sheriff’s Department Non-Emergency Line at (858) 565-5200.

Tie trash bags and dispose of them in provided containers.

Work only during park hours and always with a least two people in the group.

Make sure all volunteers are following these safety precautions.

Take breaks, drink liquids, and dress appropriately for the weather. Be careful to not
overexert yourself.

Do not bring small children on projects unless they can be closely supervised.

Never pick up materials that you suspect might be hazardous. Immediately contact the
Public Works Department for all suspected items.

Only pick up litter close to the edge of any roadways if oncoming traffic is clearly visible.
Remember to stay on the right-of-way, facing oncoming vehicular traffic.

Individual Volunteers:

Individuals interested in volunteering for the Adopt-A-Park program need to register with
the Public Works Department at (619) 825-3810.

Adopt-A-Park workdays will be established during the year with all volunteers working
together with City staff.

City staff will supply necessary training and equipment.

Groups / Organizations:

Groups / Organizations interested in adopting a park, athletic field or open space needs to
first contact the Public Works Department at (619) 825-3810.

After receiving training on specific tasks from City staff, groups/organizations with
appropriate proof of insurance coverage and adult supervision, will be allowed to establish
its own schedules on approved projects.
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ADOPT-A-PARK AGREEMENT

Name of Individual or Organization:
Name of Organization’s Contact Person:
Address:

Email;

Adopt-A-Park Location Requested:

Type of Adoption:

o Litter Removal o Vegetation Control
g Cleaning

Scope of Project:

Proposed Work Schedule

Date:
Phone:
Other Phone:

Fax:

o Planting oGraffiti Removal o Painting

TERMS AND CONDITIONS

TERM: Subject to the City of Lemon Grove’s right to terminate, this agreement shall be in full

effect for six months beginning on:(INSERT DATE)

CONDITIONS:

1. The above-named individual(s) or organization shall develop and follow a regular schedule
of maintenance of the Adopt-A-Park location as agreed upon by the City of Lemon Grove’s

Public Works Department and report any hazards to the City staft.

2. Each individual volunteer working in a City Park must sign the City of Lemon Grove’s

Adopt-A-Park Volunteer Application.

3. The above-named individual(s) or organization is allowed access to the City property

location shown above for the purpose of carrying out the terms of this agreement.

4. Each individual volunteer or group agrees to comply with the safety recommendations set

forth in the Adopt-A-Park Safety Guidelines.
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Exhibit A

The City encourages the separation of materials designated for recycling or special
handling,.

The organization will arrange with the City to either pick up filled litter bags, dispose of
bags with the Organization’s trash service.

The City, at its cost, will provide, install, and maintain, a recognition sign noting the
program and the organization’s name.

The content of the recognition signs described in Section 7 will be limited to no more than
the organization’s name and/logo.

The contact person shall report all hours volunteered to the Public Works Department in
an Adopt-A-Park Event Summary.

The City of Lemon Grove reserves the right to terminate this agreement at any time (with
or without cause).

The City of Lemon Grove reserves the right to refuse or deny projects that may not meet
the needs of the Public Works Department.

Organization’s and its members or employees who participate in the program shall provide
commercial general liability insurance with minimum limits of $1,000,000 per occurrence
and $2,000,000 aggregate covering all bodily injury and property damage arising out of its
members’/employees’ participation in the program. The policy shall name the City and its
officers, officials, agents and employees as additional insureds, and a separate additional
insured endorsement shall be provided. The general aggregate limit must apply solely to
participation in the program. The nature of this program should be noted with specificity
on an endorsement that shall be incorporated into the polity. The certificate of insurance
must be attached to this Adopt-A-Park Indemnity Form.

As a condition of participation in the program, the above-referenced organization hereby
agrees to defend, indemnify and hold harmless the City and its officers, employees, agents,
and volunteers from and against any and all claims, demands, costs, losses, liability, or
damages to property, injuries to or death of person or persons, and for all suits, actions,
proceedings, attorneys’ fees, and defense costs, of any kind or nature, including work’
compensation claims , of or by anyone whomsoever arising from, arising out of, or related
to, the above-referenced organizations use of public property; provided, however, that this
indemnification and hold harmless hall not include any claims or liability arising from the
established sole negligence or willful misconduct of the City, its agents, officers, employee,
or volunteers.

This agreement supersedes any prior agreements, negotiations and communications, oral
or written, and contains the entire agreement between the parties as to the subject matter
hereof. No subsequent agreement, representation, or promise made by either party hereto,
or by or to an employee, officer, agent or representative of any party hereto shall be of any
effect unless it is in writing and executed by the party to be bound thereby.
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I have read the above information and hereby agree to accept the above terms and conditions.

Adopt-A-Park Participant Signature City of Lemon Grove Signature
Adopt-A-Park Participant Printed Name City of Lemon Grove Printed Name/Title
Date Date

-14-
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ADOPT-A-PARK VOLUNTEER AGREEMENT

General Release and Waiver for Volunteers

Before you can volunteer to work on City property, you are required to read the following
information and then sign the release and waiver. The release and waiver imposes obligations on
you and limits your legal rights, so you must understand it fully before you sign. If you have any
questions, please ask before you sign.

Safety:

In order to clean up our City, we may be using equipment, such as litter grabbers, plastic bags,
latex gloves and other equipment. Mishandling or misusing these items could cause you injury,
and it is possible that you may have an allergy to latex that could cause a severe reaction. You
may also be working in parking lots where cars are moving, cleaning gutters, stepping on and off
curbs, etc. You will be given common sense instruction before heading out, but ultimately
responsibility for safety is yours.

Personal Injury:

If you are injured while volunteering for the City, Workers Compensation will cover you as
authorized by California Labor Code Sec. 3363.5. Workers Compensation is ‘no fault’. This
means you will receive benefits no matter who was at fault for the accident. These benefits include
medical care, temporary disability benefits, and permanent disability benefits, if necessary. The
City pays for this coverage; there is no cost to you as a volunteer, however, because you are
covered by Workers Compensation, should you be injured, State law does not allow you to sue the
City for your injury. You also agree to release the City of Lemon Grove and all its employees and
officers, and you waive all claims against them for personal injury (including death) incurred as a
result of the negligence of any employee, agent or servant of the City of Lemon Grove during your
involvement with the Adopt-A-Park program.

Personal Property:

The environment in which we will work may damage your personal property, especially your
clothing. If your property is damaged, you agree to hold the City harmless. This means you will
not file any claims against the City for any personal property damage related to your volunteer
work for Adopt-A-Park, even if the damage is caused by the negligence of a City employee. We
strongly urge you to use common sense and care.

Injury to Third Persons and Property:

In addition to your own safety and that of other volunteers, we want you to take every step possible
to protect the safety of other residents and visitors to our City. You must take every reasonable
precaution to prevent injury to others and to prevent damage to their property. If such injury or
damage does occur, you agree to indemnify the City. This means that, if the injured party sues the
City, you will reimburse the City for any money paid out to the injured party.

The attached form must be signed prior to beginning any volunteer work on City property.
If the volunteer is under 18 years old, that child’s parent or guardian must fill out the form.
Volunteers under the age of 18, must be supervised by a parent, guardian or responsible
adult.

-15-



Exhibit A

[ have read the information sheet and the above background to the Volunteer’s Release and Waiver
and each paragraph contained therein. I understand all the provisions in the Release and Waiver.
I understand that I am eligible for Worker’s Compensation benefits, but [ will not under any
circumstances receive any other type of compensation.

I further understand that accidents and injuries can arise out of the event. Knowing the risks,
nevertheless, I hereby agree to assume those risks and to release and to hold harmless all of the
persons or agencies mentioned below who, through negligence or carelessness, might otherwise
be liable to me or my heirs or assigns for damages.

I hereby release the City of Lemon Grove and all its employees and officers and waive all claims
against them for personal injury (including death) and/or property damage, including such injury
and/or damage incurred as a result of the negligence of any employee, agent, servant, or volunteer
of the City of Lemon Grove. It is further understood and agreed that this waiver, release and
assumption of risk is to be binding on my heirs and assigns.

I also hereby agree to indemnify the City of Lemon Grove against any claims made by third parties
against the City due to my intentional or negligent acts.

Signature of Volunteer Date
Address Phone
Print Name Email
Signature or Parent or Guardian Date

(If volunteer is less than 18 years old)
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ADOPT-A-PARK INDEMNITY FORM

Group / Organization Form

I have read every paragraph of the Volunteer Agreement and the Safety Guidelines for the Adopt-
a-Park program. I understand that accidents and injuries can occur during my participation in the
Adopt-A-Park program. Knowing the risks, as presented in the Safety Guidelines, I agree to
assume those risks and to release and to hold harmless all of the persons, groups or organizations
mentioned below who, through negligence or carelessness, might otherwise be liable to me or my
heirs or assigns for damages.

I hereby release the City of Lemon Grove, and
(insert name of group/organization) and their respective officers, employees, agents, and
volunteers and waive all claims against them for personal injury (including death) and/or property
damage, including such injury and/or damage incurred as a result of the negligence of any
employee, agent, servant, or volunteer of the City of Lemon Grove. I further understand and agree
that this Release and Waiver shall be binding on my heirs and assigns.

Print Name Address Signature

9;

10.

This form needs to be signed by each volunteer participating in the program. All participants under
the age of 18 must have a parent or guardian signature and fill out the Minor Release Waiver. The
group leader should keep this original document. If any new volunteers participate during
following cleanups and did not sign the original, have them sign an updated copy.
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ADOPT-A-PARK MINOR RELEASE WAIVER

parent/guardian/authorized supervisor of
acknowledge that I have read every paragraph of the Volunteer Agreement and the Safety
Guidelines for the Adopt-A-Park program, and that I and my child understand the safety
procedures contained in the contract. I acknowledge that I and my child are aware of the dangers
associated with working on adopted areas. I consent to my child’s participation in the Adopt-A-
Park activities. I understand that accidents and injuries can occur during my participation or my
child’s participation in the Adopt-A-Park program. Knowing the risks, as presented in the Safety
Guidelines, I agree to assume those risks and to release and to hold harmless all of the persons,
groups or organizations mentioned below who, through negligence or carelessness, might
otherwise be liable to me or my heirs or assigns for damages.

I hereby release the City of Lemon Grove, and

(insert name of group/organization) and their respective officers, employees, agents, and
volunteers and waive all claims against them for personal injury (including death) and/or property
damage, including such injury and/or damage incurred as a result of the negligence of any
employee, agent, servant, or volunteer of the City of Lemon Grove. I further understand and agree
that this Release and Waiver shall be binding on my heirs and assigns.

18-



Exhibit A

ADOPT-A-PARK EVENT SUMMARY

This form is used by city staff to keep track of program participants and the frequency of projects
they are involved in. Please remember to fill out and return a copy of this form after each event (if
a single event) or at a frequency recommended by the City (if an on-going series of events).

Name of Organization:

Location:

Collection Event Cleanup Date: Time:

Name of Contact Person:

Bags collected: Litter bags Recyclables bags

Other items collected:

Bags/Trash Pick-Up Location or Disposal Method:

Estimated weight collected: Litter Recyclables

Hours Worked: Number of Volunteers:

Supply Inventory

Type of Supply Quantity Provided Quantity Used Quantity Used & Held Quantity Returned

_ For Future Use
Trash Bags

Recycle Bags

Safety Vests

Work Gloves

Litter-Grabber
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PARK & FACILITY DESCRIPTIONS

Berry Street Park:

Berry Street Park is a park with amenities for the whole family to enjoy. This park is equipped
with a dog park, playground, three gazebos, picnic tables, restroom facilities, a decomposed-
granite walking trail around the park’s perimeter and an amphitheater which hosts the City’s
annual Concerts and Movies in the Park.

Civic Center Park:

This park lies at the center of Lemon Grove’s civic core. Home to the annual Community Bonfire,
this park offers ample space for recreation with a soothing water feature. A grove of lemon trees
pays homage to the City’s roots and the park shares a courtyard with Lemon Grove’s cultural
center, the H. Lee House and Parsonage Museum.

Firefighter’s Skatepark:

The City’s only skatepark was recently expanded in 2016. It includes skate ramps and shaded
areas.

Kunkle Park:

Named in remembrance of a former City Councilmember Dan Kunkle, Kunkle Park is a pocket
park nestled near St. John’s of the Cross Church on Lemon Grove Way. There are two half-court
basketball courts, a kid’s playground structure, picnic tables, and approximately half an acre of
turf.

Lemon Grove Park:

As the City’s namesake park, Lemon Grove Park offers recreation opportunities for all ages with
a playground and exercise equipment. The mature landscaping offers scenic shaded areas to enjoy
time with family and friends at picnic tables, benches, and three gazebos. Lemon Grove Park also
has restroom facilities.

Lester Avenue Breezeway:

The main access between Lester Avenue parking lot and the downtown business district, this
access route is only 127 feet long, but beautifully showcases the latest volunteer murals with an
Instagram worthy “selfie spot” and gives guests the opportunity to sit down at the picnic tables to
eat lunch or enjoy the day.

Promenade Park:

The City’s newest park, this 610-foot long urban linear park connects the Lemon Grove Avenue
trolley depot with three adjacent multi-family housing developments. This park features mature
trees and water wise landscaping, benches, a tot lot, amphitheater and restroom facilities.

Veteran’s Park:

The City’s smallest, but most honored park, was built to honor veterans of each branch of the
military every day of the year. Veteran’s Park has military memorials with uplighting and modern
landscaping surrounded by a walking path as a place for quiet contemplation.
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LEMON GROVE PUBLIC PARKS MAP

City Parks
Quarter-Mile Buffer of all City Parks
Quarter-Mile Buffer of Main Street Promenade Extension
Religious Facilities
School Facilities
= Proposed Main Street Promenade Extension

Eh*ao|
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FREQUENTLY ASKED QUESTIONS

Who administers the Adopt a Park Pro.gram?

The City of Lemon Grove Public Works Department administers the Adopt-A-Park program. All
projects will be subject to approval by the department. In some cases, approval by the City Council
may be necessary.

What if the park or facility I want to adopt is already adopted?

Parks and Facilities are offered on a first come, first served basis. If the site you want is already
adopted, you can be placed on the site waiting list. When the existing adopted individual/group
gives up the site, it is offered to the first group or individual on the waiting list.

How much does it cost to adopt a park?

Cost to adopt a park varies on the size of the park and the scope of work the individual or group
plans. Many supplies needed for on-going adoptions should be purchased by the adopter. Some
equipment may be available such as litter removal pickers and trash bags. City staff will approve
purchase of supplies such as paint color and landscape material.

Who provides Adopt a Park quality assurance?

All work performed by the adopting group will be subject to Public Works Department staff
inspection. Staff will assure work is done to the City standards and signed off prior to the
completion of the project.

How long does the adoption period last?

Length of the adoption is preferred to be at least six-months however it can vary depending on the
digression of the City and the adopting individual or group. The City can cancel the agreement at
any time. There is no penalty for the adopter to cancel the agreement. However, if the adopter
chooses to terminate the agreement, the location will be made available to others interested in
adoption.
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 4
Mtg. Date
Dept. Finance

item Title: Pension Rate Stabilization Program Investment & Funding Policy
Staff Contact: Molly Brennan, Finance Manager

Recommendation:

Adopt a resolution (Attachment C) adopting the City of Lemon Grove & Lemon Grove
Sanitation District Pension Rate Stabilization Program investment and Funding Policy.

Item Summary:

At the City Council meeting on July 17, 2018, a representative from the Public Agency Retirement
Services (PARS) presented about the Pension Rate Stabilization Program’s ability utilize a 115
Trust to pre-fund the City’s unfunded actuarial liability (UAL) and generate additional interest
earning. Council adopted a resolution authorizing the City’s participation in the program with
PARS.

To open the new 115 Trust, the City is required to adopt a formal investment and funding policy to
establish a methodology and process for funding current and future costs associated with the City’s
contractual obligations to provide pension benefits.

Fiscal Impact:

None.

Environmental Review:
X Not subject to review [] Negative Declaration
[] Categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

X None [] Newsletter article [] Notice to property owners within 300 ft.
[] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Staff Report

B. Pension Rate Stabilization Program
Investment & Funding Policy

C. Resolution
D. PARS Investment Portfolios
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LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 4

Mtg. Date Seotem 4, 2018
Item Title: Pension Rate Stabilization Program Investment & Funding Policy
Staff Contact: Molly Brennan, Finance Manager

Background:

At the City Council meeting on July 17, 2018, a representative from the Public Agency Retirement
Services (PARS) presented about the Pension Rate Stabilization Program’s ability utilize a 115
Trust to pre-fund the City’s unfunded actuarial liability (UAL) and generate additional interest
earning. Council adopted a resolution authorizing the City’s participation in the program with
PARS. Please refer to the staff report titled “Participation in the Pension Rate Stabilization
Program to Prefund Pension Obligations” from the July 17, 2018 Council meeting for additional
background on PARS and the 115 Trust.

To open the new 115 Trust, the City is required to adopt a formal investment and funding policy
to establish a methodology and process for funding current and future costs associated with the
City's contractual obligations to provide pension benefits. The overall net pension liability of
$6,672,556 as of June 30, 2017 is shared between the City of Lemon Grove ($5,060,051) and
the Lemon Grove Sanitation District ($1,612,505), so the new policy will apply to both entities.

As directed by City Council, staff has prepared the necessary investment and funding policy to
move forward in participating in the Pension Rate Stabilization Program. The recommended policy
presented for Council adoption is Attachment B.

Discussion:
The goals of the Policy are:

¢ Ensure sufficient liquidity to enable distributions when needed

e Generate additional interest earnings while maintaining low risk portfolio
Stabilize annual contributions

e Designate funding sources for future pension obligations

Based on the City’s current financial position and to leverage the benefits of the 115 Trust to the
highest potential at this point in time, staff recommends considering both a short-term funding and
associated investment strategy and a long-term funding and investment strategy.

Funding

To utilize the Trust’s increased interest earning potential and given the City's limited funding
options, each year staff will transfer the budgeted amount for retirement during the fiscal year to
the Trust. This includes the estimated annual employer payroll percentage contribution and
annual unfunded accrued liability obligations to CalPERS. Quarterly, the City will request
reimbursement from the Trust for pension related expenses paid during the prior quarter.
Although the funding will be a short-term contribution and withdrawal, moving thé cash to the
Trust will generate additional interest earnings versus keeping the cash in State’s Local Agency
Investment Trust account.
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Attachment A

In addition, the following funding strategies will be considered bi-annually during the budget and
mid-year budget process with the goal of using these funds to stabilize future increases in the
City’s pension obligations.

1. A portion of year-end fund balance surplus

2. One-time revenues not committed to on-going operations

PARS'’s Investment Portfolios

PARS’s PRSP has five investment portfolios: Capital Appreciation, Balanced, Moderate,
Moderately Conservative, and Conservative. Each portfolio has different risk profiles with
different amounts invested in equities and other instruments. The investment portfolios range
from “Capital Appreciation” with 72 percent of funds invested in equities to “Conservative” with 15
percent of funds invested in equities. It is important to note that as the amount of equities
increases, risk and volatility increases. In contrast, as the amount of equities decreases, risk and
volatility decreases.

Approximately 31 percent of public agencies participating in the PARS’s PRSP have selected the
‘Moderately Conservative” portfolio which is the second most conservative portfolio with 30
percent of funds invested in equities. Returns as of March 2018 in the “Moderately Conservative”
portfolio were as follows:

e 1-Year Returns 5.73%
e 3-Year Returns 3.83%
e 5-Year Returns 4.47%

Through the deposit of funds into the PRSP, the City could expect to earn a rate of return greater
than what would be attained through the City’s investment with the State’s Local Agency
Investment Fund. The higher return is made possible because the Section 115 Trust Program is
not prohibited by the State law from making purchases of higher yield equities.

The table below compares investment returns from:

1. PARS/HighMark Capital Management,
2. Local Agency Investment Fund

PARS/HighMark Capital Management Returns as of 3/31/2018

Risk Tolerance % Equity 1-Year Returns = 3-Year Returns ' 5-Year Returns |
Portfolios . |
Capital | 65-85% 11.28% 7.18% 8.77%
Appreciation

— R T — L L _______| ]

' Balanced 50-70% 9.98% 6.11% 7.22% !
Moderate 40-60% 8.34% 5.37% 6.28%

| Moderately 20-40% 5.73% | 3.83% 4.47%

1 Conservative
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Conservative 5-20% 3.69% 2.72% 3.71%
2017 2016 2015
1-Year Earning Rates ending 0.754% 0.434% 0.269%

December 31st

Staff recommends the City selects two investment options. For the short-term trust
contributions, the annual transfer based on the budged retirement spending for the coming year,
staff proposes the City uses the Conservative asset allocation strategy. Since this funding will
flow in and out of the Trust within twelve months, taking the lowest risk investment option will
provide the most security that the funds will be available in the short-term.

For the longer-term contributions intended to stabilize the future impacts of increasing unfunded
liability payments, staff proposes the City uses the Moderately Conservative asset allocation
strategy. Based on the unfunded accrued liability amortization tables from CalPERS, the City’s
annual contribution will increase each year, peaking in 2031 at an estimated $862,242. Since
the time-frame for when the cash will be needed is 10 plus years out, the City can take a risker
approach than with the short-term contributions.

There are few reasons why staff recommends the Moderately Conservative option rather than
one of the more aggressive, historically higher interest rate generating options. First, the largest
portion of other public agency participating in the program have selected the Moderately
Conservative approach. Second, the US economy has done well over the last ten years but we
are due for a dip during the next ten, the time period when our funds will be invested. Third, due
to the City’s financial position we cannot afford to take a big risk and lose, because we do not
have additional funding to make up for a loss.

For short-term contributions, our interest rate earnings are estimated to grow from .754% to
3.71%. The availability and timing of long-term contributions is unknown at this point in time, so
the impact is undetermined.

Conclusion:

Staff recommends that the City Council adopts a resolution (Attachment C) approving the City
of Lemon Grove & Lemon Grove Sanitation District Pension Rate Stabilization Program
Investment and Funding Policy.



Attachment B

CITY OF LEMON GROVE & LEMON
GROVE SANITATION DISTRICT

Pension Rate Stabilization Program
Investment & Funding Policy

PURPOSE

The purpose of this Pension Rate Stabilization Program Investment & Funding Policy (“Policy”) is to
establish a methodology and a process for funding current and future costs associated with the City and
Sanitation District’s contractual obligations to provide pension benefits.

ADOPTION & IMPLEMENTATION

The City Council is responsible for adopting the Palicy and for approving any significant revisions. The City
Manager, or his/her designee, is responsible for developing administrative procedures, as needed, to
implement the Policy. The City Council will review and approve the Policy via resolution, as needed, to
ensure it meets the current and future needs of the City.

GOALS

e Ensure sufficient liquidity to enable distributions when needed

e Generate additional interest earnings while maintaining low risk portfolio
e Stabilize annual contributions

e Designate funding sources for future pension obligations

INITIAL SET-UP

The City shall establish an Internal Service Code Section 115 approved irrevocable trust. City Council has
the authority to establish the trust and define policies for the administration of the Trust funds. City
Manager and staff have overall responsibility for the Trust funds and will develop and manage procedures
in accordance with the City Council’s adopted policies.

Trust Administrator

Public Agency Retirement Services (PARS) has established a multi-employer irrevocable trust in
compliance with the requirements of Section 115 of the Internal Revenue Code. While, it is a multi-
employer trust, each employer’s contributions benefit only its own employees. There is no sharing of
either liability or investment earnings and separate employer accounts are maintained. As Trust
Administrator, PARS keeps plan documents current to ensure that they reflect the substantive plan and
provides ongoing consulting, reporting, and plan accounting records.
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Trustee
Any contributions made to the program are held and invested by a trustee, currently US Bank. Trustee
duties include:

1. Safeguarding assets for the benefit of the City/retirees
2. Providing oversight protection of the investments

3. Custodian of the assets

4. Disbursing funds to pay for pension costs

[nvestment Manager

The Investment Manager, currently Highmark Capital Management, will recommend investment portfolio
allocations and manage those assets according to the adopted investment policy. They provide annual
review for the City’s pension asset management.

FUNDING

To utilize the Trust’s increased interest earning potential and given the City’s limited funding options, each
year staff will transfer the budgeted amount for retirement during the fiscal year to the Trust. This includes
the estimated annual employer payroll percentage contribution and annual unfunded accrued liability
obligations to CalPERS from all City funds and the Sanitation District. Quarterly, the City will request
reimbursement from the Trust for pension related expense paid during the prior quarter. Although the
funding will be a short-term contribution and withdrawal, moving the cash to the Trust will generate
additional interest earnings versus keeping the cash in State’s Local Agency Investment Trust account.

In addition, the following funding strategies will be considered bi-annually during the budget and mid-
year budget process with the goal of using these funds to stabilize future increases in the City’s pension
obligations.

3. A portion of year-end fund balance surplus
4. One-time revenues not committed to on-going operations

INVESTMENT STRATEGY

PARS provides flexibility to the City in the selection of the investment strategy for its funds in the Trust,
giving the City control on target yield and level of risk for our investments. There are five investment
options which allocate the assets in varying investment combinations of equity, fixed income, and cash.
With each investment option, as the expected rate of return increases, so does the assumed risk.

The asset allocation strategies and corresponding investment options currently available are:

Strategy Equity Fixed Income Cash

Conservative 5%-20% 60%-95% 0%-20%
Moderately Conservative 20%-40% 50%-80% 0%-20%
Moderate 40%-60% 40%-60% 0%-20%
Balanced 50%-70% 30%-50% 0%-20%
Capital Appreciation 65%-80% 10%-30% 0%-20%

The City and Sanitation District are selecting two investment options. For the short-term trust
contributions, the annual transfer based on the budged retirement spending for the coming year, the City
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& Sanitation District directs the Trustee and Investment Manager to use the Conservative asset allocation
strategy.

For the longer-term contributions intended to stabilize the future impacts of increasing unfunded liability
payments, the City & Sanitation District directs the Trustee and Investment Manager to use the
Moderately Conservative asset allocation strategy.

WITHDRAWALS

The City Manager and City Treasurer are authorized to request distribution from the Trust for the
following uses:

1. Direct transfer to CalPERS as employer contributions for payroll or unfunded accrued liability
obligations

2. Direct transfers to any insurers, third party administrators, service providers or other entities
providing services in connection with determining the City’s pension obligation

3. To the City as reimbursement for the Employer’s payment of the amounts described in 1 & 2
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RESOLUTION NO. 2018 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
APPROVING THE PENSION RATE STABILIZATION PROGRAM INVESTMENT & FUNDING
POLICY

WHEREAS, the City of Lemon Grove authorized participation in the PARS Pension Rate
Stabilization Program as of July 17, 2018 to help pre-fund the City’s rising pension costs and
address pension liabilities; and

WHEREAS, a methodology and process for investment and funding of the program needs
to be identified; and

WHEREAS, various funding methods may be used to supplement PARS’s Pension Rate
Stabilization Program with the City; and

WHEREAS, each fiscal year the City Council will review its funding method to determine
if it is the most appropriate method based on the City’s fiscal status; and

WHEREAS, using best practices from other cities with similar programs and knowledge
of the City's current financial position, staff prepared a Pension Rate Stabilization Program
Investment and Funding Policy.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

1. Approves the attached Pension Rate Stabilization Program Investment and Funding
Policy
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CAPITAL MANAGEMENT
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HOLDINGS HIGHMARK CAPITAL MANAGEMENT
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HIGHMARK CAPITAL MANAGEMENT
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Education: MBA, University of Soulnern Califorma
BA, University of Soutnern Zalifornie

Salvatare "Tory" Milazzo Ili, CFA
Senjor Portfolio Mana

inveslment Expenence

HighMark Tenure, since 2
Education: BA Coigale Univeérsily

J. Keith Stribling, CFA®

Senior Fortfolio Manager
Investment Experence: since (985
HignMark Tenure: since 1995
Education. BA Sielson Universily

Christiane Tsuda

Senior Porttolio Manager

Investment Experience since 1

HignMark Tenure, since 2001 C

Eaucation: BA [nlernational Chistan Umiversily. Tokyo
Anne Wimmer, CFA”

Senlor Farttoha Manager

Investment Expene

HignMark Tenure

Educaton: BA Universiy of California

Randy Yurchak, CFA

enior Porttolio Manager
Investment Experience: sin
HigpMark Tenure since 017
Education: MBA, Arizona State Unive
BS, University of Washinagton

Asset Allocation Committee
Numoer of Members 16
Average Years of Expenence

Average Tenure (Years: 14

Manager Review Group
Number of Memoers 5
Average Years ol Experience 1&

Average Tenure (Year




Attachment D

|
4 HicuMARke

CAPITAL MANAGEMENT

PARS DIVERSIFIED PORTFOLIOS

BALANCED a1 2018

WHY THE PARS DIVERSIFIED NVESTMENT

OBJECTIVE
BALANCED PORTFOLIO? e

EnicentFr

o

& refis

Risk (Zhaadand Deatien)
ASSET ALLOCATION — BALANCED PORTFOLIO
opte ns o and Strateoie Range Palicy I'actical
Equity 50 - 70% 61%
Freed [nenrme = G0 Elixh
Cash U-20% 3%
Wi ment 5 but

ANNUALIZED TOTAL RETURNS et -

rrbeddied Fund e

Current Quarter” -0B1% Curvent Quaiter” -1 .04%
Bigadec Bencrrnank U Siencied Sencomark ™ RN ER
Year To Oate 061% Year To Date -1 04%
Blenced Benchmah -0E% Blended Benchinark 3
| Year 1 rear

Blandes Banonimark Slencied Benshmarh

3 Year 3 Year

Blanded Banchmark Blended Benchroark

9 Year 5 Year

Blenden Benchmal Elended Bencbrrarh

10 Year 10 Year

E
1e Hightvlar

Blended Be

Sl s constrict

2008 -25.72% 23 22%
260y 21 364 I
2010 14 11%
i 1%
2012 13 25%
HE 15 8%
2014 4 70%
1 e %,
6 82%
15 s

I et Ciatz

Mo ar Eaes n Pradin i at Earts n2ofolio



HOLDINGS

Columira Contianan Core 2

Vanguard Growtih 3 Income Adm

Dorge & Cox Slack Fund

Hatbor Capital Appreciation

T Rowe Price Growth Steck

iShares Russell Mid-Cap ETF

Wanguard REIT ETF

Undiscovered Managers Behaworal Value
T Rowe Price IMew Horizons

Malionwide Balacd international Ecuities
Dodge & Cox Internationai Stock

MFS inteinational Growth |

Hartford Schroders Enverging Markets £
Yanguard Short-Term Invest-Grade Adm
PIMCO Total Return

Prudential Tolal Return

Nalionwide Loomis Bonel

DoubleLine Core Fixed Income

First Amercan Gowernimen! Chligations 2

STYLE

1Shares Core
iShares 28R 500/ alue
1IShates 338 300/Growth
1Shaies Russell Mid-lap ETE
Vanguard RE(T ST

iSharss Russell 2000 Value
1IShares Russell 2000 Growth
1Shates MSCI EAFE
Vanguaid FTSE E

srging Marksts ETF
vanguard Short-Term invest-Grade Adm
1Shares Core U S Agdiegate

First Amernican Government Obiiaalions 7

Holdings are subject o change at the
discrefion of the mvestment manager

Attachment D

HIGHMARK CAPITAL MANAGEMENT

San Francisco
R00-582-4734

MV nignrnarkcapital. com

ABOUT THE ADVISER
pial Managemenl tnc (HighMark) nas
including prege zalions!
money management wth
$13.8 pillion in assets under management
HighMark nas a lony term discipined approach to
money management and currently manages assels for
a wide array of clienls

ABOUT THE PORTFOLIO MANAGEMENT TEAM
Andrew Browm, CFA"

Senior Zortiolo Manager

Investment Experience. since 1994

HighMark Tenure. since 1997

Education: MBA. University of Southern Calitornia
BA, University of Southern California

Salvatore "Tory" Milazzo lll, CFA
Senior Portfolio M
tment Expeler

Eagucation: BA. Coigate Unversily

J. Keith Stribling, CFA"

Senior ~ortfolio Manager
Investment Experience. since 9485
HignMark Tenure. since 1995
Education. BA Stelson University

Christiane Tsuda

Senior “ortfolio Manager

Investment Experience since 1987

HignMark Tenure. since 2010

Education: BA Inlernanenal Chnsban University Tokyo

Anne Wimmer, CFA'
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HIGHMARK CAPITAL MANAGEMENT

250 Caiifornia Street
Suite 160C

San Francisco, CA 94104
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wwww. nighrmarkcapital.com

ABOUT THE ADVISER
Capital Managemenlt. Inc. iHignMark) has
neariy 100 years (inciuding predecessor organizations)
of instiluhional money management experience with
more than $13.8 pillion in assets under management
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ages assels for

ABOUT THE PORTFOLIO MANAGEMENT TEAM
Andrew Brown, CFA™
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.A
Dept. City Attorney

item Title: Waive Full Text Reading of All Ordinances on the Agenda.
Staff Contact: James P. Lough, City Attorney

Recommendation:

Waive the full text reading of all ordinances included in this agenda. Ordinances shall be
introduced and adopted by title only.

Fiscal Impact:
None.

Environmental Review:
X Not subject to review ] Negative Declaration
[] Categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

X None [] Newsletter article ] Notice to property owners within 300 ft.
] Notice published in local newspaper ] Neighborhood meeting
Attachments:

None.



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.B
Dept. Finance _
Item Title:  City of Lemon Grove Payment Demands

Staff Contact: Molly Brennan, Finance Manager

Recommendation:

Ratify Demands

Fiscal Impact:

None.

Environmental Review:

x Not subject to review

[ ] Categorical Exemption, Section

Public Information:

[ ] Newsletter article

[ ] Notice published in local newspaper

x None

Attachments:

None.

[] Negative Declaration
[] Mitigated Negative Declaration

[ ] Notice to property owners within 300 ft.
[] Neighborhood meeting
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.C

Dept. City Manager’s Office

Item Title: Approval of City Council Meeting Minutes

Staff Contact: Shelley Chapel, MMC, City Clerk

Recommendation:

Special Meeting April 24, 2018

Approval of City Council Meeting Minutes for Regular Meetings held March 20, 2018, April 3,
2018, June 19, 2018, July 3, 2018, July 17, 2018, July 20, 2018, August 7, 2018; and,

Fiscal Impact:
None.

Environmental Review:
x Not subject to review
[] Categorical Exemption, Section

Public Information:
x None [] Newsletter article
] Notice published in local newspaper

Attachments:

None.

[] Negative Declaration
[ 1 Mitigated Negative Declaration

] Notice to property owners within 300 ft.

] Neighborhood meeting



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, MARCH 20, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

CALL TO ORDER:
Mayor Vasquez called the Regular Meeting to order at 6:03 p.m.

PRESENT: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, Councilmember David Arambula, and Councilmember Matt Mendoza.
Absent: None.

STAFF MEMBERS PRESENT:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Lieutenant Scott Amos, San Diego
Sheriff Lemon Grove Substation, Al Burrell, Financial Consultant, David De Vries, Development
Services Director, Miranda Evans, Management Analyst, Alicia Hicks, Human Resources
Manager, Al Burrell, Interim Finance Manager, Mike Viglione, Assistant Planner, and Arturo
Ortufio, Assistant Planner.

PLEDGE OF ALLEGIANCE:
Pledge of Allegiance to the Flag was led by Councilmember Mayor Pro Tem Jones.

PRESENTATIONS:

Lemon Grove History Minute #15 — Former Mayor Mary Sessom shared her experience in the
City as a resident and Mayor and provided words of wisdom and gave thanks. Mayor Vasquez
invited Mrs. Sessom to the podium who showed gratitude towards the City staff and residents.

San Diego County Lieutenant Amos provided the Annual Law Enforcement Report.

Heartland Fire Chief Colin Stowell provided the Annual Heartland Fire Report.

PUBLIC COMMENTS:
John L. Wood, Mary Sessom, Teresa Rosiak-Proffit, and Brenda Hammond

CONSENT CALENDAR:
1.
A. City of Lemon Grove Payment Demands
B. Approval of Reading by Title all Ordinances and Waiver of Reading in full of Ordinances
on the Agenda.
C. Adoption of Resolution No. 2018-3561, approving Regional Transportation Congestion
Improvement Plan Fee Amendment.
D. Adoption of Resolution No. 2018-3562, authorizing a Proposition 56 Grant Application for
the Tobacco Retailers Licensing Program.

Action: Motion by Councilmember J. Mendoza, second by Councilmember Arambula. The
motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza
Noes: None



City of Lemon Grove Minutes March 20, 2018

2. Lemon Grove Avenue Realignment Project Update

Action:

Mayor Vasquez introduced Mike James, Assistant City Manager who presented
background regarding the project and reported on revised scope of work and project
budget, including a PowerPoint Presentation. Scott Adamson with IEC Construction
Management Inspector, and Edgar Camerino, Project Manager with Rick Engineering
were available for questions.

Motion by Mayor Pro Tem Jones, second by Councilmember Arambula adopt
Resolution No. 2018-3563. The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza

Noes: None

PUBLIC HEARING:

3. Public Hearing to Consider the Transnet Local Street Improvement Program of Projects for
FY 2019-2023.

Action:

Mike James, Assistant City Manager, presented the staff report, and PowerPoint
Presentation.

Councilmembers discussed the item.
Mayor Vasquez opened the Public Hearing at 7:58 p.m.

Mayor Pro Tem Jones moved to close the public hearing at 7:59 p.m., and adopt
Resolution No. 2018-3564, and seconded by Councilmember Arambula. The
motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza

Noes: None

4. Public Hearing to Consider the 2017 General Plan Annual Progress Report

Mike Viglione, Assistant Planner presented the staff report, and PowerPoint Presentation.

Councilmembers discussed the item and staff responded to questions.

Mayor Vasquez left the dais at 8:00 p.m. and returned at 8:03 p.m.

Mayor Vasquez opened the Public Hearing at 8:18 p.m.

Appeared to comment: Anita Lopez

Action: A motion was made by Mayor Pro Tem Jones and seconded by Councilmember J.

Mendoza to close the public hearing at 7:37 p.m. The motion passed by the
following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza

Noes: None



City of Lemon Grove Minutes March 20, 2018

Action: Mayor Pro Tem Jones moved and Councilmember M. Mendoza seconded to adopt
Resolution No. 2018-3565 as amended by Council. The motion passed by the
following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza
Noes: None

CITY COUNCIL ORAL COMMENTS & REPORTS ON MEETINGS ATTENDED AT CITY
EXPENSE: (G.C. 53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:
o League of California Cities Meeting with City Manager Romero
¢ Interfaith Clergy Meeting with Management Analyst Evans
e Mexican American Business and Professionals Monthly Meeting
e SANDAG Transportation Committee Meeting

Mayor Pro Tem Jones attended the following meetings:
e SANDAG Public Safety Meeting
e Metro Oversight Committee Meeting
e Metro Ad Hoc Committee

Mayor Vasquez attended the following meetings and events:
o SD Taxpayers Association - City Scorecard
e Spoke with Students at SDSU — Leadership
o Met with Superintendent of Grossmont School District
o East County Mayors — Regarding Airport Authority Board of Directors
e  SANDAG Meeting — Affordable Housing

CITY MANAGER AND DEPARTMENT DIRECTOR REPORTS:

Mike James, Assistant City Manager announced upcoming Spring Camp, and Eggstravaganza
and photos with Benny the Bunny.

ADJOURNMENT:

There being no further business to come before the Council, the meeting was adjourned at 8:39
p.m. to a meeting to be held Tuesday, April 3, 2018, in the Lemon Grove Community Center located
at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk
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MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, APRIL 3, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

CALL TO ORDER:
Mayor Vasquez called the Regular Meeting to order at 6:03 p.m.

PRESENT: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, Councilmember David Arambula, and Councilmember Matt Mendoza.
Absent: None.

STAFF MEMBERS PRESENT:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Sergeant Jacob Klepach, Lemon Grove
Substation, David De Vries, Development Services Director, Kay Vinson, Interim City Clerk, Alicia
Hicks, Human Resources Manager, and Miranda Evans, Management Analyst.

PLEDGE OF ALLEGIANCE:
Pledge of Allegiance to the Flag was led by Councilmember J. Mendoza.

PRESENTATIONS:
Lemon Grove History Minute #16

Mayor Vasquez asked Ed and Sandy Burrs, John Snyder, and Carl Scherbaum of EDCO
to join her at the podium where she read from the Proclamation recognizing them as a
recipient of the Lemon Grove 40-Year Home Grown Business Recognition.

Tom Bell, Public Works Supervisor introduced new team member Joel Santos, Street
Tech |.

Recognition of Sponsors of City’s Special Events:
EDCO Waste Disposal — Title Sponsor
Burro and Fries — Title Sponsor
SDG&E — Title Sponsor
AMR San Diego — Co-Sponsor
H.O.P.E. Inc. — Co Sponsor
Lemon Grove Veterinary Hospital - Co Sponsor
Rick Engineering - Co Sponsor
RCP Block and Brick - Co Sponsor
Wingstop - Co Sponsor
Ann and Jim Elliot — Support Sponsor
Duncan Engineering — Support Sponsor
GTM Discount Stores — Support Sponsor
SCS Engineering— Support Sponsor
West Coast Arborists — Support Sponsor
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Soroptimist International- Assisting Sponsor

Not in Attendance but recognized:
McAllister Institute
Mario’s Family Clothing Center
Dr. Swartzberg Dental
Sycuan
Aguirre & Associates
Syntax

PUBLIC COMMENTS:
Appeared to Comment were: John L. Wood, Brenda Hammond, Luis ltuarte.

CONSENT CALENDAR:
1.
City of Lemon Grove Payment Demands

Waive Full Text Reading of All Ordinances on the Agenda

c. Adopt Resolution No. 2018-3566 to approve the Fiscal Year 2018-2019 Road
Maintenance Rehabilitation Account Funding Allocation.

Action: A motion was made by Mayor Pro Tem Jones and seconded by Councilmember J.
Mendoza. The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza
Noes: None

2.  Community Garden Lease Agreement

Mike James, Assistant City Manager/Public Works Director provided the report and
PowerPoint Presentation.

Action: A motion was made by Mayor Pro Tem Jones and seconded by Councilmember
Arambula to adopt Resolution No. 2018-3567 approving agreement. The motion
passed by the following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza
Noes: None

PUBLIC HEARING:

3. Public Hearing/Appeal to Consider Appeal No. AA1-800-0001 Regarding the Denial of
Zoning Clearance No. ZCM-170-0002; a Request to Apply for a Conditional Use Permit to
Establish a Medical Marijuana Dispensary at 3515-21 Harris Street in the General
Commercial/Heavy Commercial Zone.

David De Vries, Development Services Director provided the report and PowerPoint
Presentation. This item would deny the appeal and uphold the Development Services
Director's determination to deny.

Mayor Vasquez opened the Public Hearing at 6:54 p.m.
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Action:

Action:

Action:

Pamela Epstein, appellant’s representative spoke regarding the item.
Appearing to Comment: Angeles Nelson, and Kathleen Herman.

Council discussed the topic and expressed concerns regarding the process. Staff
responded to Council questions.

The public hearing was closed at 7:12 p.m. on a motion by Mayor Pro Tem Jones
and second by Councilmember Arambula. The motion withdrawn by Mayor Pro
Tem Jones.

The public hearing was closed at 7:41 p.m. on a motion by Mayor Pro Tem Jones
and second by Councilmember Arambula. The motion passed by the following
vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza, J. Mendoza

Noes: None

It was moved by Mayor Pro Tem Jones and seconded by Councilmember J.
Mendoza to return to a future meeting to adopt amended resolution as amended
allowing a waiver to reapply within a ten-month period for this specific applicant
only. The motion passed 4-1, by the following vote:

Ayes: Vasquez, Jones, M. Mendoza, J. Mendoza
Noes: Arambula

CITY COUNCIL ORAL COMMENTS & REPORTS ON MEETINGS ATTENDED AT CITY
EXPENSE: (G.C. 53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:

SANDAG working group meeting
Chavista Breakfast

East County Magazine

Interfaith Clergy Association Cross Walk

Councilmember M. Mendoza attended the following meetings and events:

Helix — water use

Councilmember Arambula attended the following meetings and events:

Chavista Breakfast

Mayor Pro Tem Jones attended the following meetings:

SDEDC — Board Meeting
Government Affairs Meeting

Mayor Vasquez attended the following meetings and events:

SANDAG meeting

Chavista Breakfast

Met with San Diego County Assessor Ernest J. Dronenburg Jr.
Eggstravaganza
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CITY MANAGER AND DEPARTMENT DIRECTOR REPORTS: (Non-Action Items)

Assistant City Manager Mike James announced a Public Workshop regarding the fee analysis of
capacity fee on April 16, 2018.

CLOSED SESSION:

» Conference with Legal Counsel — Anticipated Litigation, Significant Exposure to Litigation
pursuant to paragraph (2) of subdivision (d) of Section 54956.9
Four cases

City Attorney James Lough announced the City Council will be adjourning to closed session at
8:45 p.m. for the purposes above.

City Attorney Lough reported no reportable action on items discussed in Closed Session.

ADJOURNMENT:

There being no further business to come before the Council, the meeting was adjourned at 9:00
p.m. to a meeting to be held Tuesday, April 17, 2018, in the Lemon Grove Community Center
located at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



MINUTES OF A SPECIAL MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, APRIL 24, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:00 p.m.

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, Councilmember David Arambula, and Councilmember Matt Mendoza.
Absent: None.

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Kristen Steinke, Assistant City
Attorney, Mike James, Assistant City Manager/Public Works Director, Colin Stowell, Fire Chief,
Lieutenant Scott Amos, San Diego County Sheriff's Office - Lemon Grove Substation, David De
Vries, Development Services Director, Kay Vinson, Interim City Clerk, Miranda Evans,
Management Analyst, Alicia Hicks, Human Resources Manager, Al Burrell, Financial Consultant,
Mike Viglione, Assistant Planner, and Arturo Ortufio, Assistant Planner.

2018 City Council Priority Setting Workshop

Council discussion facilitated by Rich Thome, Leadership Associates, to consider priorities
and goals for 2018-19 fiscal year and provided direction to staff regarding the development
of a work plan.

Fiscal Year 2017-18 Plriorities:

Streets

Homelessness

Parks and Recreation

Business and Economic Development
Public Safety

SR N

Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 8:30
p.m. to a meeting to be held Tuesday, May 1, 2018, in the Lemon Grove Community Center located
at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk






MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, JUNE 19, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:00 p.m.

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, and Councilmember David Arambula
Absent: Councilmember Matt Mendoza.

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Kristen Steinke, Assistant City
Attorney, Mike James, Assistant City Manager/Public Works Director, Colin Stowell, Fire Chief,
Lieutenant Scott Amos, San Diego County Sheriff's Office - Lemon Grove Substation, David De
Vries, Development Services Director, Edgar Camerino, City Engineer, Miranda Evans,
Management Analyst, Alicia Hicks, Human Resources Manager, Molly Brennan, Finance
Manager, Mike Viglione, Assistant Planner, and Arturo Ortufio, Assistant Planner.

Pledge of Allegiance:
Pledge of Allegiance to the Flag was led by Councilmember Mayor Pro Tem Jones.

Presentations:
Mayor Vasquez introduced the Lemon Grove History Minutes #21 — Lemon Grove Library

Mayor Vasquez introduced Malik Tamimi, Management Analyst who is leaving employment with
the City. Mayor Vasquez recognized Mr. Tamini with a Certificate of Recognition.

Public Comments:
Appeared to comment were: John L. Wood, Frank Dedrick, Victor Vega, Sarah Ditges, Maureen
Macias, Mike Richards

Consent Calendar:

Waive Full Text Reading of All Ordinances on the Agenda

Ratification of Payment of Demands

Approval of City Council Meeting Minutes for June 5, 2018.

Rejection of Claim submitted by Aran Wong of Coast Law Group LLC on behalf of Carol

Pantazoplus.

Rejection of Claim submitted by Thomas M. Tomlinson of Legler & Tomlinson on behalf

of Robert Spencer.

F. Adopted Resolution No. SD 18-296, approving the Engineer’s Report Detailing Sewer
Services Charges for Fiscal Year 2018-2019.

G. Adopted Resolution No. LD 2018-172, approving the Engineer’s Report Detailing Zone L
Assessments for Fiscal Year 2018-2019.

H. Adopted Resolution No. 2018-3588, approving the Levy and Collection of Assessments
within the Lemon Grove Wildflower Landscape Maintenance Assessment District 97-1 for
Fiscal Year 2018-2019.

oow>

m
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J.

Adopted Resolution No. 2018-3589, approving an agreement renewing Professional
Services with D-MAX Engineering Inc. to for Stormwater Plan Review and Construction
Inspections.

Adopted Resolution No. 2018-3590, approving an agreement renewing Professional
Services with D-MAX Engineering Inc. to assist with the implementation of the City’s
Stormwater Program.

Action: Motion by Mayor Pro Tem Jones, seconded by Councilmember Arambula to
approve Consent Calendar Items A-J.

The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, and J. Mendoza

Absent: M. Mendoza

2. NewSchool of Architecture Main Street Promenade Tactical Urbanism Presentation and

Signage Request.

David DeVries, Development Services Director introduced Representatives for the
NewSchool of Architecture the Urban Design Club. Director DeVries and the Design
Club presented the staff report.

The Design Club requested permission to place temporary signs in the Main Street
Promenade to gather data and solicit ideas for potential Tactical Urbanism opportunities
in the Promenade. The group would return to Council with an update to the design
ideas once data has been collected from analysis and community reaction through
outreach.

Councilmembers provided feedback and direction.

Action: Motion by Mayor Pro Tem Jones, seconded by Councilmember Arambula.

The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, and J. Mendoza
Absent: M. Mendoza

PUBLIC HEARING:

3. Adoption of Resolution 2018-3591, approving Conditional Use Permit CUP 170-0001, A

Request to Allow a Medical Marijuana Dispensary at 6470 Federal Boulevard, Lemon
Grove, California.

David DeVries, Development Services Director presented the report and PowerPoint
Presentation.

Mayor Pro Tem Jones disclosed he had exchanged emails with the applicant’s son Corey
Mc Dermott.

Mayor Vasquez opened the public hearing for discussion at 7:08 p.m.
Wayne Rosenbaum, Environmental Law Group Attorney for the applicant provided a

statement regarding the project. Mr. Rosenbaum along with the applicant Sean Mc
Dermott provided a PowerPoint Presentation explaining the project.
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Councilmembers asked questions of the applicant, and City Attorney.

Appeared to comment were: Wayne Rosenbaum, Teresa Rosiak-Proffit, and Ebon
Johnson.

Action: The public hearing was closed at 7:54 p.m. on a motion by Mayor Pro Tem Jones

Action:

Action:

and second by Councilmember J. Mendoza.

The motion passed by the following vote:
Ayes: Vasquez, J. Mendoza, Arambula, Jones
Absent: M. Mendoza

During the discussion Councilmembers expressed concern about In-Lieu fees, signage,
and consideration for some kind of security barrier for the building frontage.

City Manager Romero and City Attorney Lough provided the Council with a response to
guestions regarding requirements of Measure V.

Adoption of the Resolution would conditionally approving Conditional Use Permit CUP-
170-0001, a request to establish a medical marijuana dispensary at 6470 Federal Blvd.
in the Light Industrial (LI) Zone (Municipal Code Chapter 17.32).

It was moved by Mayor Pro Tem Jones and seconded by Councilmember J.
Mendoza to adopt Resolution No. 2018-3591 with modifications as read into the
record by City Attorney Lough. Section 2 of Resolution as follows:

1. Reference page 16 (condition A17) of the staff report — change to flat yearly
rate per quarter with annual instaliments of:
Year one...... $ 50,000
Year two...... $ 75,000
Year three...$100,000
Year four.....$175,000
Year five......$236,000
Total........... $636,000

2. Reference page 22 (condition C46) of the staff report removing the first
sentence, additionally the later reference to MMIC number State requirement
would be removed.

3. Reference page 23 (C 54) of the staff report referring to signage shall not
include any terminology including slang or symbols for marijuana. Adding
that green crosses are not to be included in the terminology of slang or
symbols for marijuana.

The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, and J. Mendoza
Absent: M. Mendoza
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4. Adoption of Resolutions Approving the Fiscal Year 2018-2019 Consolidated Operating
and Capital Budget.

5. Revenue Options Requiring Voter Approval

Mayor Vasquez proposed that both items 4 and 5 be continued to the July 3, 2018,
Regular City Council Meeting allowing the full Council to be in attendance to hear,
discuss and vote on the items. Council consensus was received of those present.

City Attorney Lough and City Manager Romero provided the schedule considerations
that need to be made if the Council chooses to continue the item.

Action: Motion by Mayor Pro Tem Jones, and seconded by Councilmember J. Mendoza to
continue items 4 and 5 to a future meeting to be held on Tuesday, July 3, 2018,
allowing the full Council to be in attendance to hear, discuss and vote on the
items.

City Council Oral Comments & Reports on Meetings Attended At City Expense: (G.C.
53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:
e League of CA Cities — Transportation, Communication, Public Works Policy Committee
Meeting
Lemon Grove Heal Resident Leadership Meeting
SANDAG Board of Directors Policy Meeting
League of CA Cities Lunch for Committee Members
Community Center Blood Drive — donated blood
SANDAG Transportation Meeting

Councilmember Arambula attended the following meetings and events:
e SANDAG Transportation Meeting
e MTS Executive Committee Meeting
e MTS General Meeting

Mayor Pro Tem Jones attended the following meetings and events:
o Metro Wastewater Meeting

Mayor Vasquez attended the following meetings and events:
o Key Note Speaker for the Learn for Life Class 2018 Charter School
e League San Diego award ceremony to inspire visionaries
e Yeshua Ha Mashiach Curch — Jazz Concert

City Manager Lydia Romero announced new City Clerk will be starting on July 16, 2018, and
comes to the City with 18 years’ experience.

City Attorney Lough announced he has previously worked with the new City Clerk when she
was the Assistant City Clerk in the City of Carlsbad on the Strawberry Fields Initiative and
Referendum which was as complicated as they get and considers her “first class”.

Assistant City Manager James announced that the Recreation Center has 80 kids for week 1
of the Summer Camp.
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Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 8:47
p.m. to a meeting to be held Tuesday, June 3, 2018, in the Lemon Grove Community Center located
at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk






MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, JULY 3, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:00 p.m.

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer Mendoza,
Councilmember David Arambula, and Councilmember Matt Mendoza.
Absent: None.

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Kristen Steinke, Assistant City Attorney,
Mike James, Assistant City Manager/Public Works Director, Colin Stowell, Fire Chief, Lieutenant Scott
Amos, San Diego County Sheriff's Office - Lemon Grove Substation, David De Vries, Development
Services Director, Miranda Evans, Management Analyst, Alicia Hicks, Human Resources Manager,
Molly Brennan, Finance Manager, Mike Viglione, Assistant Planner, and Arturo Ortufio, Assistant
Planner.

Pledge of Allegiance:
Pledge of Allegiance to the Flag was led by Councilmember M. Mendoza.

Presentations:
The Lemon Grove History Minute #22 presented by Mayor Raquel Vasquez as the Grand Finale.

Public Comments:
Appeared to comment were: Helen Ofield along with the 90" Miss Lemon Grove presented Flowers to
the Mayor, Robert Vargas, Brenda Hammond, Lenore Dumas, and Michael Richards.

Consent Calendar:
. Ratification of Payment of Demands

A
B. Waive Full Text Reading of All Ordinances on the Agenda.

C. Adopted Resolution No. 2018-3592, Accepting the Fiscal Year 2017-2018 Street Rehabilitation
D

Project, Contract No. 2018-17
. Adopted Resolution No. 2018-3593, Accepting of the CIP Concrete Repair and Replacement
Project — Contract No. 2018-02
E. Adopted Resolution No. 2018-3594, Amendment to the 2015-18 Memorandum of
Understanding between the City of Lemon Grove and Lemon Grove Firefighter Local 2728

Action: Motion by Councilmember Arambula, seconded by Councilmember M. Mendoza to
approve Consent Calendar Items A-E.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza
Absent: None.
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Action:

Action:

Action:

Action:

Action:

Fiscal Year 2018-2019 Consolidated Operating and Capital Budget

Lydia Romero, City Manager, introduced Molly Brennan, Finance Manager, and Al Burrell,
Finance Consuitant who provided the report and PowerPoint Presentation.

Appeared to comment were: Michael Richards, Stephen Browne, Teresa Rosiak-Proffit, and
Mary England.

1) Adoption of Resolution No. 2018-3595, Approving the Fiscal Year 2018-19 City of Lemon
Grove Budget; and,

Motion by Councilmember J. Mendoza, seconded by Councilmember Arambula.
The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza

Absent: None.

2) Adoption of Resolution No. 2018-3596, Approving the Salary Plan & Classification
Summary; and,

Motion by Councilmember J. Mendoza, seconded by Councilmember Arambula.
The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza

Absent: None.

3) Adoption of Resolution No. 2018-3597, Approving the FY 2018-19 Appropriations Limit;
and,

Motion by Councilmember J. Mendoza, seconded by Mayor Pro Tem Jones.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza
Absent: None.

4) Adoption of Resolution No. LD 2018-173, Approving the Fiscal Year 2018-19 Lemon
Grove Roadway Lighting District Budget; and,

Motion by Councilmember J. Mendoza, seconded by Mayor Pro Tem Jones.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza
Absent: None.

5) Adoption of Resolution No. SD 2018-297, Approving the Fiscal Year 2018-19 Lemon
Grove Sanitation District Budget.

Motion by Mayor Pro Tem Jones, seconded by Mayor Pro Tem Jones.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, and M. Mendoza
Absent: None.
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3. Revenue Options Requiring Voter Approval

Lydia Romero, City Manager and James Lough, City Attorney provided the report and
PowerPoint Presentation.

Appeared to comment were: Michael Richards, George Gastil, and Richard Hammett.

Councilmembers reviewed and discussed options for revenue options for potential ballot
measures.

Action: Provided staff direction.
City Council Oral Comments & Reports on Meetings Attended at City Expense: (G.C. 53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:
e Attendance Certificates to Lemon Grove School District for perfect attendance.
e Met with School District in a meeting with Mayor
e Inaugural City Concert in the Park
e Old Globe Theatre presented a dinner and play
e Kick-Off Celebration 90" Birthday of the Lemon

Councilmember M. Mendoza attended the following meetings and events:
e Ribbon Cutting at the Inaugural Concerts in the Park
» Happy Birthday to America 242 Years
e Father's 90" Birthday on 4" of July

Councilmember Arambula attended the following meetings and events:
e 318 Annual Homeless Veterans Event
e Ribbon Cutting at the Inaugural Concerts in the Park

Mayor Vasquez attended the following meetings and events:
e  SANDAG Board of Directors Policy Meeting
e City and School District Collaboration Meeting
e Ribbon Cutting at the Inaugural Concerts in the Park
e Brown Bag Luncheon Promoting Women in Leadership
o Kick-Off Celebration 90" Birthday of the Lemon

City Manager and Department Director Reports: (Non-Action Items)

Molly Brennan, Finance Manager attended the San Diego County Chapter Meeting of Finance
Officers.

Lydia Romero, City Manager announced Interim City Clerk Kay Vinson will be leaving on July 16, and
new City Clerk will begin on July 16, 2018.

Jim Lough, City Attorney attended the Canada Day Celebration
Mike James, Assistant City Manager announced that the kids in Lemon Grove Summer Camp took

a field trip to Aquatica, and the next Concert in the Park will be Three Chord Justice and E.T. will be
playing Movies in the Park.
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Closed Session:
Conference with Legal Counsel - Existing Litigation (G.C. § 54956.9 (1d))
City of Lemon Grove v Grove Collective, et. al
San Diego Superior Court —Central Division Case number 37-2016-00015271-CU-BC-CTL

City Attorney James Lough announced the City Council will be adjourning to closed session at 9:00
p.m. for the purposes above.

City Attorney Lough reported no reportable action on items discussed in Closed Session.

Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 9:30
p.m. to a meeting to be held Tuesday, July 17, 2018, in the Lemon Grove Community Center located
at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, JULY 17, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:01 p.m.

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember David Arambula,
and Councilmember Matt Mendoza.
Absent: Councilmember Jennifer Mendoza,

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Scott Amos, Lemon Grove Substation
Lieutenant, David De Vries, Development Services Director, Shelley Chapel, City Clerk, Miranda
Evans, Management Analyst, Molly Brennan, Finance Manager, Mike Viglione, Assistant Planner,
and Arturo Ortufio, Assistant Planner.

Pledge of Allegiance:
Pledge of Allegiance to the Flag was led by Councilmember Arambula,

Presentations:
City Manager Romero introduced and administered the Oath of Office to the new City Clerk,
Shelley Chapel.

Mayor Vasquez introduced the resident Stevie Burgueno being recognized for his Citizenship in
the Nation Boy Scout Merit Badge, a member of Lemon Grove Boy Scout Troop 399. He earned
his merit badge by explaining what it means to be a good citizen, and picked up 1000 cigarette
butts at the local beach. Mr. Burgueno has been invited to join future quarterly community clean-
up events in the City.

Mayor Vasquez introduced Fire Division Chief Drum who presented the new Fire Marshall, Renee
Hill to the City Council.

Public Comments:
Appeared to comment were: John L. Wood, Mic Thomas, Dona Lynn Clabby and Reginal
Washington.

Consent Calendar:

A. Waive Full Text Reading of All Ordinances on the Agenda.

B. Ratification of Payment of Demands

C. Community Advisory Commission Status Update adopting Resolution No. 2018-174,
entitled, Resolution of the City Council of the City of Lemon Grove, California appointing
Angeles Nelson to a three-year term, appointing Tom Clabby as a Commissioner with a
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one-year term and permitting staff to contact 2017 former Commission Applicants to
participate in the Ad Hoc Committee.

Action: Motion by Councilmember Arambula, seconded by Councilmember M. Mendoza to
approve Consent Calendar Items A-C.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, M. Mendoza
Absent: J. Mendoza

Item pulled for discussion out of order

Mayor Vasquez requested that due to the absence of Councilmember J. Mendoza, she would
like to ask the Council to consider adjourning ltem 4 to a Regular Meeting to be scheduled
for Friday, July 20, 2018, at 6:00 p.m. This would allow the item to be heard by the full
governing body present, and voted by all members as the item requires a Four-Fifths Vote.
Consensus received by polling the Council to continue the item as read into the record by
Mayor Vasquez.

4. Placement of .5% Transactions and Use Tax (Sales Tax) and Business License Tax,
Including a 5% Marijuana Business Gross Receipts Tax on the November Ballot (Four-Fifths
Vote Required)

Recommendation: i) Adopt Resolution Amending the Resolution requesting
consolidation of the 2018 General Municipal Election with the Statewide General
Election, allowing Rebuttal Arguments, and an Impartial Analysis by the City Attorney;
i) Introduce, by Title, an Ordinance Establishing a .5% Transaction and Use Tax, subject
to a vote of the People, with an Oversight Board and Annual Independent Audit for a
period of twenty years (Four-Fifths Vote Required); and iii) Introduce, by Title an
Ordinance Raising Business License Taxes and Establishing a 5% Gross Receipts Tax
on Marijuana Businesses (Four-Fifths Vote Required).

Action: Motion by Councilmember Arambula, seconded by Councilmember M. Mendoza.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, M. Mendoza
Absent: J. Mendoza

Speakers slips submitted will be retained until the meeting on Friday, July 20, 2018.

1. Participation in the Pension Rate Stabilization Program to Pre-Fund Pension Obligations

City Manager Lydia Romero introduced Assistant City Manager/Public-Works Director
Mike James who presented the staff report. Finance Manager Molly Brennan gave an
overview of the program. Jennifer Meza, Client Services at Public Agency Retirements
Services (PARS) provided a PowerPoint presentation giving an overview of the program.
A Section 115 irrevocable trust is designed for agencies to pre-fund rising pension costs
and address pension liabilities.

Adoption of the resolution would authorize participation in the Pension Rate Stabilization
Program administered by Public Agency Retirement Services to pre-fund pension
obligations.
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Action:

During the discussion Councilmembers expressed concern about the basis of returns,
adjustments to investments, fiduciary responsibility, and concern on how often Council
would receive statements and reports.

Consultant Meza responded that all returns include mutual funds as a diversified
package to include different sectors of domestic and international mutual funds. In
addition, regarding the question as to restrictions, Ms. Meza confirmed there are no
restrictions on when changes can be made.

City Manager Romero and City Attorney Lough provided the Council with an overview
of expectations if Council decides to adopt the resolution. Staff would return to Council
with an investment policy, including an investment strategy returning annually for review
and Council the opportunity to provide staff additional direction.

Consultant Meza reported that the Council would receive monthly and annual
statements and would be provided in addition to annual reports on the program.
Additionally City Manager Romero stated that updates could be provided to the Council
in the newsletter provided to them weekly and that Finance Manager Brennan would be
providing regular updates on finances.

Assistant City Manager James added that the fees and earnings would be based on the
assets.

Motion by Mayor Pro Tem Jones, seconded by Councilmember Arambula.
The motion passed by the following vote:

Ayes: Vasquez, Jones, Arambula, M. Mendoza

Absent: J. Mendoza

2. Separation Findings for Discretionary Permits

Mayor Vasquez introduced David De Vries, Development Services Director who
presented the report and PowerPoint presentation; explaining the alternatives for
separation findings for discretionary permits specifically for large family daycares,
medical marijuana dispensaries, beekeeping, alcoholic beverage related businesses
requiring a conditional use permit and adult entertainment use, the land cannot be
established unless it is separated from specifically listed land uses. These findings would
allow an applicant to obtain the required separation finding prior to preparing costly plans
and reports and prior to final decision. Staff recommendation is that Council discuss the
contents of the report and provide comments to staff in preparation for an ordinance
affecting when the separation finding is made and the public noticing required.

Mayor Vasquez clarified that the item before the Council is not a Public Hearing and that
discussion by the Council will provide staff direction on next steps.

Councilmembers discussed the topic and expressed the importance of sensitive use site
designation and providing a process that would not impede future applicants from
applying by adding an expiration of initial finding.

Director De Vries confirmed staff would return with a draft ordinance including that an
early finding can be made through a Minor Use Permit as an option to the applicant
through a minor use process which would require an appropriate distance or 500 foot
noticing the property owners and a sign posted on the property. In addition, clarification
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regarding the expiration of an initial finding so as to not impede a process of a future
applicant.

City Attorney Lough assured Council that with direction staff and City Attorney will vet
the process to ensure there are no unintended consequences and ensure due process.

City Council Oral Comments & Reports on Meetings Attended At City Expense: (G.C.
53232.3(d))

Mayor Vasquez attended the following meetings and events:
e Concerts in the Park
Movies in the Park
Scottish Rites Annual Law Enforcement Night
Interview with KEPX regarding Lemon Grove accomplishments
SANDAG Board of Directors Policy Meeting
Grandparents Connection
Guest Judge at 38" Annual Firefighter Chili Cook-Off
Meet and Greet with Community Members at Ryan Bros. Coffee regarding City Budget

City Manager and Department Director Reports: (Non-Action Items)
City Manager Romero reminded the Council that she would taking her first vacation in 10 years
and would be out of the office July 21 — July 29.

Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 7:24
p.m. to a continued regular meeting to be held Friday, July 20, 2018, at 6:00 p.m. in the Lemon
Grove Community Center located at 3146 School Lane, for a Regular meeting to consider agenda
Item 4 of this agenda only.

City Manager Romero reminded the public of a Joint Council Meeting with the School District on
Thursday, July 19, 2018, at 6:00 p.m. at the Alvarez Auditorium located at 3121 School Lane,
Lemon Grove to discuss collaboration efforts.

Shelley Chapel, MMC
City Clerk



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, JULY 20, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

Call To Order:
Mayor Vasquez called the Regular Meeting to order at 6:00 p.m.

Present: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Counciimember Jennifer
Mendoza, Councilmember Matt Mendoza, and Councilmember David Arambula
Absent: None.

Staff Members Present:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Lieutenant Scott Amos, San Diego
County Sheriff's Office - Lemon Grove Substation, David De Vries, Development Services
Director, Edgar Camerino, City Engineer, Miranda Evans, Management Analyst, and, Molly
Brennan, Finance Manager.

Pledge of Allegiance:
Pledge of Allegiance to the Flag was led by Councilmember Arambula.

1. Placement of .5% Transactions and Use Tax (Sales Tax) and Business License Tax, Including
a 5% Marijuana Business Gross Receipts Tax on the November Ballot (Four-Fifths Vote
Required)

City Manager Lydia Romero, James P. Lough, City Attorney, and Molly Brennan,
Finance Manager gave the report and PowerPoint Presentation.

Public Comments:

Appeared to comment were: Dona Lynn Clabby, John Enright, Katie Meyer,
Teresa Rosiak-Proffit, Seth Smith, Joanne Millgate, Nick Duenez, Forrest Hooper,
Kristen Hope, Tom Clabby, Bob Vryheid, Stephen Browne, Chris Williams, Kathleen
McLean, Zenobia Howard, Kamaal Martin, George Gastil, David, and Mary England.

During the discussion Councilmembers expressed concern regarding the tax ballot
guestion and the amount to set tax.

Action: Adoption of Resolution to amend previously adopted Resolution No. 2018- 3582,
requesting consolidation of the 2018 General Municipal Election with the Statewide
General Election, allowing Rebuttal Arguments, and an Impartial Analysis by the City
Attorney.

Motion by J. Mendoza, and second by Councilmember Arambula
The motion passed by the following vote:

Ayes: Vasquez, J. Mendoza, Arambula
Noes: M. Mendoza, Jones
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Motion carries but City Attorney Lough advises Council to revisit the motion for Resolution
in the case that the two following Ordinances don’t pass it would be null and void and
would need to be repealed by the City Council. The next action would require four-fifths
vote to pass, if not received then all fail.

Motion by J. Mendoza read the staff recommendation:

introduce, by Title, an Ordinance Establishing a .5% Transaction and Use Tax, subject
to a vote of the People, with an Oversight Board and Annual Independent Audit for a
period of twenty years; and

City Attorney, Jim Lough read the title and amendments to the Ordinance into the record:
Changed .5% to one-percent to title, page 2 the second “whereas” from the bottom
replacing 1.9 Million with 3.9 Million, page 3 first “whereas” would change from .5% to one-
percent tax, page 4 in text of ordinance section 1.18.101.010 would change from .5% to
one-percent tax, transaction tax rate on page 5 section 3.18.050 would change from .5% to
one-percent tax, and same page section 3.18.070 would change from .5% to one-percent
tax.

Motion by J. Mendoza, and second by Councilmember Arambula

The motion failed by the following vote:
Ayes: Vasquez, J. Mendoza, Arambula
Noes: M. Mendoza, Jones

Motion by J. Mendoza read staff recommendation amending the proposed 5% to 10%

Introduce, by Title an Ordinance Raising Business License Taxes and Establishing a
5% Gross Receipts Tax on Marijuana Businesses.

City Attorney Lough and City Manager Romero explained to Council the process that
would be required to bring back the 10% Gross Receipts Tax on Marijuana Businesses.

The motion failed for lack of a second.

City Attorney Lough asked if a reconsideration of a motion from the three who voted for
the Resolution adopted earlier on this same item be rescinded.

Motion to Rescind Resolution No. 2018-3599, received Council consensus.

Adjournment:

There being no further business to come before the Council, the meeting was adjourned at 9:20
p.m. to a meeting to be held Tuesday, August 7, 2018, in the Lemon Grove Community Center
located at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL
TUESDAY, AUGUST 7, 2018

The City Council also sits as the Lemon Grove Housing Authority,
Lemon Grove Sanitation District Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency.

CALL TO ORDER:
Mayor Vasquez called the Regular Meeting to order at 6:03 p.m.

PRESENT: Mayor Racquel Vasquez, Mayor Pro Tem Jerry Jones, Councilmember Jennifer
Mendoza, Councilmember David Arambula, and Counciimember Matt Mendoza.
Absent: None.

STAFF MEMBERS PRESENT:

Lydia Romero, City Manager, James Lough, City Attorney, Mike James, Assistant City
Manager/Public Works Director, Colin Stowell, Fire Chief, Lieutenant Amos, Lemon Grove
Substation, David De Vries, Development Services Director, Shelley Chapel, City Clerk, Miranda
Evans, Management Analyst, Molly Brennan, Finance Manager.

PLEDGE OF ALLEGIANCE:
Pledge of Allegiance to the Flag was led by Lemon Grove Lion/Tiger Pack 108.

City Manager Romero stated two presentations would be added to the meeting.

Fire Chief Stowell introduced Division Chief Mike Chasin with Heartland Fire who will be serving
as Interim Fire Chief as Mr. Stowell will be leaving employment with the City.

Mayor Vasquez presented a Proclamation to San Diego Center for Vision Care recognizing long
time business partners in the City of Lemon Grove; specifically acknowledging Dr. Melissa Hillier,
Dr. Carl Hillier, Dr. Robert Sanet and Linda Sanet along with their staff present at the meeting.
Miss Lemon Grove presented flowers to the Mr. and Mrs. Hilliers and Mr. and Mrs. Sanets.

PRESENTATIONS:

Mayor Vasquez introduced Chair Sinnott of SANDAG who presented accomplishments and the
future outlook in a PowerPoint and Video.

Mayor Vasquez read a Proclamation recognizing Work Place Gender Equity Day in Lemon Grove,
to Dr. Hei-ock Kim, Executive Director, Kim Center for Social Balance.

PUBLIC COMMENTS:
Appeared to comment were: John Enrig, Teresa Rosiak, Brenda Hammond, Sara Ditges, Anita
Ditges, Rolando Mazam, Tamara Peterson, and John L. Wood

CONSENT CALENDAR:

1. Approval of Reading by Title all Ordinances and Waiver of Reading in full of Ordinances
on the Agenda
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A Ratification of Payment of Demands
B. Approval of Meeting Minutes
July 18, 2018, Special Joint Meeting with Lemon Grove School District Board

Action: Motion by Mayor Pro Tem Jones, seconded by Councilmember Arambula, to
approve Consent Calendar Items A-B.
The motion passed by the following vote:
Ayes: Vasquez, Jones, Arambula, J. Mendoza, M. Mendoza
Absent: None.

2. Tobacco Retailer Licensing Program Update
Management Analyst Miranda Evans presented the report and PowerPoint
presentation giving an overview of the program as an introduction and receive
Council direction to return at future date for first reading of an Ordinance.

Miranda Evans, Management Analyst presented the report and PowerPoint
Presentation.

During the discussion Councilmembers expressed concern regarding the staff
recommendation of 3 violations within a 5 year period and suggested that staff
reduced the term to 3 years providing for a more stringent policy.

Appeared to comment were: Dana Stevens with Community Action Service and
Advocacy (CASA), and Angeles Nelson

Action: Councilmember’s provided staff direction to return with an Ordinance.

CITY COUNCIL ORAL COMMENTS & REPORTS ON MEETINGS ATTENDED AT CITY
EXPENSE: (G.C. 53232.3(d))

Councilmember J. Mendoza attended the following meetings and events:

e MTS Meeting as the alternate for Councilmember Arambula

o Concerts in the Park
Concurred with two other Councilmembers to hold a Budget meeting to discuss disincorporation
and what it looks like.

Councilmember M. Mendoza attended the following meetings and events:
e Joint Meeting with the Lemon Grove School District
e Commented on the outgoing Fire Chief and incoming Interim Fire Chief
¢ Thanked Councilmember J. Mendoza for her support to bring forward a Special Meeting
regarding the Budget.

Councilmember D. Arambula attended the following meetings and events:
¢ Thanked Councilmember J. Mendoza for attending MTS Meeting as alternate
e Commented on the outgoing Fire Chief and incoming Interim Fire Chief
o Attended the 4™ Annual Community Potluck
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Mayor Pro Tem Jones attended the following meetings:

Metro Wastewater Meeting

Would like to see a process formalized for adding an agenda item to the Calendar

Mayor Vasquez attended the following meetings and events:

Mixer for East County Chamber of Commerce

Joint Meeting with the Lemon Grove School District

Concerts in the Park

SANDAG Board of Directors Meeting

Movies in the Park

Jamul Casino Launch

Mentioned emails and text messages between her and Councilmember M. Mendoza
regarding requests for Special Budget Meeting

CITY MANAGER AND DEPARTMENT DIRECTOR REPORTS: (Non-Action Items)

City Manager Romero invited the public to attend the Mayor’s State of the City Address to be held
on Wednesday, August 8" at the Library at 6:00 p.m.

ADJOURNMENT:

There being no further business to come before the Council, the meeting was adjourned at 8:22
p.m. to a meeting to be held Tuesday, September 4, 2018, in the Lemon Grove Community Center
located at 3146 School Lane, for a Regular meeting.

Shelley Chapel, MMC
City Clerk



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. _ 1D
Mtg. Date _ September 4, 2018
Dept. _City Manager’s Office

Item Title: Department of Justice Edward Byrne Memorial Justice Assistance Grant Application
Authorization for Department of Justice Funds for Bicycle Patrol Program Continuance

Staff Contact: Miranda Evans, Management Analyst,

Recommendation:

Adopt a resolution (Attachment A):

upon award of any grant funds. |

1. Authorizing the application submittal for a Department of Justice Edward Byrne
Memorial Justice Assistance Grant; and

2. Directing the City Manager or her designee to execute any grant related documents

ltem Summary:

The City of Lemon Grove has requested Department of Justice (DOJ) Edward Byrne Justice Assistance Grant
(JAG) funding to continue the success of the bicycle patrol program with the Lemon Grove Substation which
was implemented in 2016 and funded by a previous DOJ award (2016-DJ-BX-0301). Over a twelve month
period, that grant project allowed for the acquisition of equipment for a full bicycle patrol team, the staff time
for patrols and presence at community events. This grant project seeks to continue the project goals and
strategies from the previous grant award. The application was required to be submitted online on August 23,
2018 and due to time constraints, staff was not able to present this to the City Council prior to that date.

Fiscal Impact:

A total of $25,000 in grant funding was requested for staff time, overtime and training for the Bicycle Patrol
Program. No matching funds are required for this grant program. The previous award of $10,858 was utilized

in its entirety in FY 17-18.

Environmental Review:
X Not subject to review

] Categorical Exemption, Section

Public Information:
None [ ] Newsletter article
[] Notice published on the City website.

Attachments:

A. Resolution

[] Negative Declaration

[] Mitigated Negative Declaration

[] Notice to property owners within 500 ft.
[] Neighborhood meeting



Attachment A

RESOLUTION NO. 2018 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
AUTHORIZING THE APPLICATION FOR GRANT FUNDING FROM THE DEPARTMENT OF
JUSTICE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM AND

DIRECTING THE CITY MANAGER TO EXECUTE ANY GRANT RELATED DOCUMENTS

UPON GRANT AWARD

WHEREAS, The Justice Assistance Grant Program is the primary provider of federal
criminal justice funding to state and local jurisdictions and permits funds to be used to support a
wide range of program areas within law enforcement; and

WHEREAS, The City of Lemon Grove supports the San Diego Sheriff's Department in
their mission to provide the highest quality public safety services to the Lemon Grove community;
and

WHEREAS, on July 7, 2016, The City of Lemon Grove submitted an application for the
Fiscal Year 2016-2017 Edward Byrne Memorial Justice Assistance Grant Program to obtain
funding for the Bicycle Patrol Program; and

WHEREAS, on September 7, 2016, The City of Lemon Grove was notified by the United
States Department of Justice that the Office of Justice Programs approved the application for
funding for the Bicycle Patrol Program; and

WHEREAS, on August 23, 2018, The City of Lemon Grove applied for additional funding
through the local solicitation to continue the Bicycle Patrol Program; and

WHEREAS, The City of Lemon Grove recognizes the value in community oriented policing
strategies upheld through the bicycle patrol program and will work in partnership with the San
Diego Sheriff's Department Lemon Grove Substation to achieve the following goals as set forth
in the grant application:

1. Provide an increased law enforcement presence along the Broadway corridor which
consists of Lemon Grove’s Downtown and Village Core areas, interface with the public
and respond to the community’s needs in a timely manner.

Address narcotics, gangs and transients in violation of the Lemon Grove Municipal Code.
Patrol alf City parks.

Promote conduct that is responsive and sensitive to the needs Lemon Grove.

Improve and increase the community policing presence within Lemon Grove.

gk wn

WHEREAS, The City of Lemon Grove will comply with the grant requirements outlined in
the grant solicitation; and

WHEREAS, funding in the amount of $25,000.00 has been requested and if awarded, will
be made available for the Bicycle Patrol Program from Fund 08 - Grants.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

1. Authorizing the application submittal for a Department of Justice Edward Byrne
Memorial Justice Assistance Grant; and

2. Directs the City Manager or her designee to execute any grant related documents
upon award of any grant funds.



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1. E
Mtg. Date _ September 4, 2018
Dept. Public Works

Item Title: Acceptance of Drainage Easement — San Altos Terrace Unit No. 3
Staff Contact: Mike James, Assistant City Manager/Public Works Director

Recommendation:

Adopt a resolution (Attachment B) accepting a private drainage easement on lot 5 (formerly
lot 536) of Subdivision Map 3982 - San Altos Terrace Unit No. 3

Item Summary:

In 1958, San Altos Terrace Unit No. 3 subdivision was recorded creating parcels along San Altos
Place (formerly Main Street), El Prado Avenue, Ramon Street, Placentia Street, Patero Court and
Alberdi Drive. As part of the subdivision, a 5 foot drainage easement was documented on lot 5
(formerly lot 536); however, the drainage easement was rejected on behalf of the public.

During a severe winter storm in 2010, the city assisted with the repairs and maintenance of the
failed storm drain within the drainage easement on lot 5. The proposed acceptance of the drainage
easement on lot 5 will allow the City to adequately maintain the storm drain in the future should a
similar storm event take place.

Staff recommends that the City Council adopts a resolution (Attachment B) accepting a private
storm drain, through a grant deed (Attachment C), on lot 5 of Subdivision on Map 3982 - San Altos
Terrace Unit No. 3.

Fiscal Impact:
Funds are budgeted from fund 14 for storm drain maintenance and repair.

Environmental Review:
X Not subject to review [] Negative Declaration
[] Categorical Exemption, Section 15304 [] Mitigated Negative Declaration

Public Information:

X None [] Newsletter article ] Notice to property owners within 300 ft.
] Notice published in local newspaper [] Neighborhood meeting

Attachments:

A. Map 3982

B. Resolution
C. Grant Deed
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Attachment B

RESOLUTION NO. 2018-

RESOLUTION OF THE LEMON GROVE CITY COUNCIL ACCEPTING A PRIVATE
EASEMENT ON LOT 536 OF SUBDIVISION MAP 3982 — SAN ALTOS TERRACE UNIT NO. 3

WHEREAS, in 1958, San Altos Terrace Unit No. 3 subdivision was recorded creating
parcels along San Altos Place (formerly Main Street), El Prado Avenue, Ramon Street,
Placentia Street, Patero Court and Alberdi Drive.; and

WHEREAS, a 5 foot drainage easement was documented on lot 5 (formerly lot 536); and
WHEREAS, the drainage easement was rejected on behalf of the public; and

WHEREAS, during a severe winter storm in 2010, the city assisted with the repairs and
maintenance of the failed storm drain within the drainage easement on lot 5; and

WHEREAS, the City Council finds it in the public interest that the drainage easement be
accepted.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby accepts on behalf of the public, through a grant deed (Attachment C), the 5 foot
drainage easement situation across lot 5 (formerly 536) of subdivision map 3982.

11111
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Attachment C

No Recording Fees Required Per
Govemnment Code Section 27383

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City of Lemon Grove Engineering Dept
3232 Main Street
Lemon Grove, CA 91945

APN: 576-332-05
1589 San Altos Place
Lemon Grove, CA 91945

NO DOCUMENTARY TRANSFER TAX DUE

GRANT DEED — STORM DRAINAGE EASEMENT
FOR VALUABLE CONSIDERATION. the receipt of which is hereby acknowledged,
Kevin R. Lawrence and Michelle C. Lawrence , as property owners

Hereby grants to the CITY OF LEMON GROVE, a municipal corporation, in the County of San
Diego, State of California, on behalf of the public, a non-exclusive storm drain easement to
construct, re-construct, maintain, operate and repair drainage facilities, including any or all
appurtenances thereto, together with the right of ingress and egress, over, under, along and across
all that real property situated in the City of Lemon Grove, County of San Diego, State of California,
described as follows:

LEGAL DESCRIPTION AND PLAT ATTACHED HERETO AND MADE A PART HEREOF
AS EXHIBITS “A” AND “B” RESPECTIVELY

Reserving unto the Grantor herein, heirs and assigns the continued use of the above described
parcel of land within the easement area, subject to the following conditions:

The erecting of buildings, masonry walls, masonry fences and other structures; the planting or
growing of trees; and the lowering of the surface grade shall be prohibited except by written
permission from the City of Lemon Grove.



Attachment C

Grant Deed — 1589 San Altos Storm Drainage Easement Page 2/2

By: By,
Kevin R. Lawrence, Owner Michelle C. Lawrence, Owner

ALL SIGNATURES MUST BE NOTARIZED

A Notary Public or other officer completing this cerlificate verifies only the identily of the individual who signed the document to which
this certificate is atlached, and not the truthfuiness, accuracy, or valdity of that document.

STATE OF CALIFORNIA }
COUNTY OF }
On before me,
Name and Title of Notary Public
Personally appeared who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under the PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)
Signature of Notary Public

CITY CLERK CERTIFICATION:
This is to certify that the interest in real property conveyed by deed or grant to the City of
Lemon Grove, a political corporation and/or governmental agency is hereby accepted by the
undersigned officer or agent on behalf of the City Council pursuant to authority conferred by
Resolution No. 53 adopted on December 19, 1977 and the grantee consents to recordation
thereof by its duly authorized officer.

Dated: _ By:

City Clerk
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EXHIBIT "A"
PUBLIC DRAINAGE EASEMENT
APN 576-322-05

THAT PORTION OF LOT 536 OF SAN ALTOS TERRACE UNIT NO. 3, IN THE CITY
OF LEMON GROVE, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA,
ACCORDING TO MAP THEREOF NO. 3982, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY, OCTOBER 7, 1958, MORE PARTICULARLY
DESCRIBED AS FOLLOWS.

THE SOUTHWESTERLY 5.00 FEET OF SAID LOT 536 MEASURED
PERPENDICULAR TO THE SOUTHWESTERLY LINE THEREOF.

THE SIDELINES OF SAID 5.00-FOOT STRIP OF LAND TERMINATE
NORTHWESTERLY IN THE NORTHWESTERLY LINE OF SAID LOT 536, AND
TERMINATE SOUTHEASTERLY IN THE SOUTHEASTERLY LINE OF SAID LOT 536.

SEE EXHIBIT “B” ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

AREA =675 SQUARE FEET, MORE OR LESS.

M %W 6/25/18

MICKEY A(?UIFﬂ!E RCE 27648

No. 27848

CIVIL
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EXHIBIT "B”

SAN ALTOS TERRACE UNIT NO. 8
MAP NO. 3982
»944,

LOT 536
576-332—-05

LEGEND
M PROPOSED PUBLIC DRAINAGE EASEMENT
AREA = 675 SQ. FT. MORE OR LESS
Jevso o CITY OF LEMON GROVE [ r -«
DRAWN BY: KA DATE: 6-25—-18 00C. NO.
PROPOSED PUBLIC DRAINAGE EASEMENT

CHCRED BY:  MA |bATE: 6-25-18 APN 576—332-05 TR
APPROVED BY: lDATE: KEVIN R. LAWRENCE AND MICHELLE C. LAWRENCE




LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.F.
Mtg. Date _ September 4, 2018
Dept. Public Works

Item Title: Approval of Final Map for Tentative Map TM0063 located at 1993 Dain Drive
Staff Contact: Mike James, Assistant City Manager/Public Works Director

Recommendation:

Adopt a resolution (Attachment A) approving the Final Map for Tentative Map TM0063 and
authorize the City Clerk to accept the easements and the Final Map.

Item Summary:

On April 4, 2017, the Lemon Grove City Council adopted Resolution No. 2017-3499 and 2017-
3500 Attachment B) approving Tentative Map TM0063 which authorized 13 residential lots, one
common lot for a private street, and one common lot for a private park on 3.67 gross acres of land
located at 1993 Dain Drive in Lemon Grove.

Dessert Springs, LLC, the owner of said parcel, has satisfied the conditions of approval for the
proposed subdivision and requests approval of the Final Map for TM0063. Performance bonds
and subdivision agreements are in place to ensure that conditions of approval are met and the
project is completed in the manner approved by City Council.

If adopted, the Resolution (Attachment A) will authorize the City Clerk to execute the Final Map
and accept the easement.
Fiscal Impact:

The City will receive $2,404 for each new residential unit constructed in accordance with the
Regional Transportation Congestion Improvement Program (RTCIP).

Environmental Review:
[] Not subject to review [] Negative Declaration
[] Categorical Exemption, Section Xl Adopted ND17-01

Public Information:

X] None [] Newsletter article [] Notice to property owners within 300 ft.
[] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Resolution

B. City Council Resolution No. 2017-3499
and 2017-3500






Attachment A

RESOLUTION NO. 2018-

RESOLUTION OF THE CITY COUNCIL OF LEMON GROVE, CALIFORNIA APPROVING A
FINAL MAP FOR TENTATIVE MAP TM0063

WHEREAS, On April 4, 2017, the Lemon Grove City Council adopted Resolution No.
2017-3499 and 2017-3500 approving Tentative Subdivision Map TMO0063, as meeting the
requirements of the City’s Subdivision Ordinance and the California Subdivision Map Act; and

WHEREAS, the Final Map for Tentative Map TM0063 attached hereto as Exhibit ‘A’ has
been submitted and meets the requirements as set forth in the California Government Code
section 66433, et. Seq. and is now ready for approval by the City Council; and

WHEREAS, Dessert Springs, LLC, as the owner of the project has paid all fees required
by the conditions for processing of the Final Map; and

WHEREAS, the Director of Development Services and the City Engineer have found said
Final Map of Tract No. 0063 substantially conforms to the conditionally approved Tentative Map,
as required by the California Subdivision Map Act.

WHEREAS, the Mitigated Negative Declaration (ND17-01) was certified by City Council
for Tentative Map No. 0063 on April 4, 2017; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby finds:

1. The Final Map is consistent with the General Plan, the California Subdivision Map
Act, and is in substantial conformance with the previously approved Tentative Map
(TMO0063); and

2. The Final Map for Tentative Map No. 0063 is hereby approved, and the City Clerk is
authorized and directed to certify this fact on the face of the Final Map; and

3. All easements identified on the Final Map are accepted by the City of Lemon Grove;
and

4. Authorizes the City Clerk to record a certified copy of this resolution.

ey
111
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Exhibit ‘A’
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. _1.G
Mtg. Date _ September 4, 2018
Dept. _ City Manager__

Item Title: RESOLUTION APPOINTING KRISTEN STEINKE AS CITY ATTORNEY UNDER THE
CURRENT CITY ATTORNEY CONTRACT

Staff Contact: : Lydia Romero, City Manager.

Recommendation:

Adopt Resolution Authorizing the Appointment of Deputy City Attorney Kristen Steinke as City
Attorney, Effective October 1, 2018.

Item Summary:

This Resolution authorizes Deputy City Attorney Kristen Steinke to be appointed as the Lemon
Grove City Attorney as of October 1, 2018, under the current agreement with Lounsbery,
Ferguson, Altona & Peak. City Attorney James P. Lough has informed the City Council that he
will retire as of September 30, 2018.

Fiscal Impact:

None.

Environmental Review:
X Not subject to review [] Negative Declaration
[] Categorical Exemption, Section [ ] Mitigated Negative Declaration

Public Information:

X None L] Newsletter article [ ] Notice to property owners within 300 ft.
[] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Staff Report.

B. Resolution Authorizing the Appointment of Kristen Steinke as City Attorney, effective October
1, 2018.



Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 1.G

Mtg. Date September 4, 2018

Item Title: RESOLUTION APPOINTING DEPUTY CITY ATTORNEY KRISTEN STEINKE AS
CITY ATTORNEY

Staff Contacts: : Lydia Romero, City Manager
Background:

James P. Lough has served as City Attorney for the City of Lemon Grove, under the City’s
Contract with Lounsbery, Ferguson, Altona & Peak (“City Attorney Firm”), since February 2010.
Mr. Lough has served as City Attorney since January 1, 2004. The City’s contract is with the City
Attorney Firm and not any individual attorney.

Mr. Lough has submitted his retirement notice to the City, effective September 30, 2018.
Currently, the City has two Deputy City Attorneys from the City Attorney Firm. Deputy City
Attorney Kristen Steinke serves as Mr. Lough’s backup for advisory matters and covers Planning
Commission and City Council meetings. She has been handling many significant matters for the
City over the past two years.

Analysis:

The City’s contract with the City Attorney Firm has no fixed term. Regardless of who is the
appointed City Attorney, the Council can terminate the Agreement at any time. Currently, the City
Attorney Firm is either handling the City’s litigation or overseeing the firms that are handling
litigation matters.

Litigation is delegated to attorneys who specialize in the issues of each case. Among the cases
handled by the City Attorney Firm is the Affordable Housing Case, which the City Attorney Firm
is also representing seven other cities. Each of those cities pays 1/8™ of the hourly rate charged.
The City Attorney Firm also handles real estate matters for the City. Criminal prosecutions of the
Lemon Grove Municipal Code are handled by the firm with Deputy City Attorney Matthew Starr
handling or supervising these cases. Real Estate legal matters are handled by the City Attorney
Firm with Michael Wapner playing the primary role. One of the City Attorney’s main duties is to
coordinate all legal work.

Deputy City Attorney Kristen Steinke currently is handling most of the advisory items as well as
City some civil litigation. She has been attending City Council and Planning Commission
meetings over the past year. She is familiar with the current legal matters of the City. Mr. Lough
has agreed to be a resource to Ms. Steinke and the City Manager after his retirement on an “as
needed” without cost to the City.

Environmental Impact:

This Ordinance is not a project as defined under the California Environmental Quality Act. There
are no physical changes made to the environment by this Agenda item.

Costs
None.
Conclusion:

Staff recommends that the City Council approve the attached Resolution (Attachment “B”).



ATTACHMENT B

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON
GROVE, CALIFORNIA, APPOINTING KRISTEN STEINKE AS CITY
ATTORNEY

WHEREAS, the City Council has accepted the retirement notice of City Attorney James P.
Lough, effective September 30, 2018; and
WHEREAS, the City Council desires to appoint Ms. Kristen Steinke as City Attorney,

effective October 1, 2018 to ensure continuity of legal services to the City.

NOW THEREFORE, the City Council of the City of Lemon Grove does resolve as
follows:

Section 1. The foregoing recitals are true and correct.
Section 2. Ms. Kristen Steinke is hereby appointed as City Attorney, effective on

October 1, 2018.
Section 3. The City Council authorizes City Manager Lydia Romero to take all steps
necessary to implement this transition under the current contract for City Attorney services with

the law firm of Lounsbery, Ferguson, Altona & Peak.

PASSED AND ADOPTED by the City Council of the City of Lemon Grove, State of
California, on September 4, 2018 by the following vote:

AYES:

NOES:
ABSENT:

Racquel Vasquez, Mayor

Attest:

Shelley Chapel, City Clerk



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Item No. 1.H

Mtg. Date __ September 4, 2018

Dept. __City Attorney’s Office___

Item Title: FIRST AMENDED EMPLOYMENT AGREEMENT-CITY MANAGER LYDIA ROMERO
Staff Contact: - James P. Lough, City Attorney

Recommendation:

Adopt Resolution Authorizing Mayor to Sign First Amended Agreement.

Item Summary:

This Resolution authorizes the Mayor to sign the First Amended City Manager Employment
Contract with Lydia Romero. The First Amended agreement extends the term of office of Ms.
Romero to December 31, 2021. In all other respects, the agreement remains the same.

Fiscal Impact:

None.

Environmental Review:
X1 Not subject to review (] Negative Declaration
[ ] Categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

Xl None (] Newsletter article ] Notice to property owners within 300 ft.
[ ] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Staff Report.

B. Resolution Authorizing the Mayor to Sign the First Amended City Manager Employment
Agreement.

C. First Amended City Manager Contract.
D. San Diego County City Manager Salary Survey.
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LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 1.H

Mtg. Date September 4, 2018

Item Title: FIRST AMENDED EMPLOYMENT AGREEMENT: CITY MANAGER LYDIA
ROMERO

Staff Contacts: James P Lough, City Attorney
Background:

On January 1, 2016, City Manager Lydia Romero began her employment as City Manager under
a three-year contract. The Contract called for a salary of $175,000.00 plus benefits. Attachment
“D” is the most recent salary survey of San Diego County cities and lists, among other items, the
full compensation of Ms. Romero.

The Council, pursuant to the terms of the Agreement, reviewed Ms. Romero’s performance this
year. The Council delegated to the Mayor Racquel Vasquez and Council member Jennifer
Mendoza the tasks of meeting with the City Manager to review her performance and recommend
a contract extension term. The Council Committee has performed these functions and have
recommended the three-year extension. Ms. Romero, because of budgetary concerns, did not
ask for a salary or benefit increase at this time.

Analysis:

The First Amended Agreement extends the term of the City Manager for three years. It contains
the same benefit package. Each year, the Council will review the City Manager’s performance
and determine if any salary or benefit adjustment is made. The process helps the Council set the
work program and goals of the City Manager in her overall management of the day-to-day affairs
of the City.

The City of Lemon Grove operates under the Council-Manager form of Government. The City
Council sets the policy direction and the City Manager implements the council policies. This
amended contract is consistent with the City’s Municipal Code governing City management.

Environmental Impact:

This Ordinance is not a project as defined under the California Environmental Quality Act. There
are no physical changes made to the environment by this Agenda item.

Costs

None.

Conclusion:

Staff recommends that the City Council approve the attached Resolution (Attachment “B”).






ATTACHMENT B

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON
GROVE, CALIFORNIA, AUTHORIZING THE MAYOR TO EXECUTE
THE FIRST AMENDED EMPLOYMENT CONTRACT OF CITY
MANAGER LYDIA ROMERO

WHEREAS, the City Council operates the City under the Council-Manager Form of
Government; and

WHEREAS, the City Council appointed Lydia Romero to serve as City Manager, beginning
January 1, 2016; and

WHEREAS, the City Council desires to continue to employ Ms. Lydia Romero in the office

of City Manager, under the same terms and conditions, for an additional three-year term.
NOW THEREFORE, the City Council of the City of Lemon Grove does resolve as

follows:

Section 1. The foregoing recitals are true and correct.
Section 2. The Mayor is authorized to execute the First Amended Employment

Agreement with Lydia Romero attached hereto as Exhibit “A”.

PASSED AND ADOPTED by the City Council of the City of Lemon Grove, State of
California, on September 4, 2018 by the following vote:

AYES:
NOES:
ABSENT:

Racquel Vasquez, Mayor

Attest:

Shelley Chapel, City Clerk

Approved as to form:

James P. Lough, City Attorney






FIRST AMENDED CITY OF LEMON GROVE CITY MANAGER

EMPLOYMENT AGREEMENT WITH LYDIA ROMERO Attachment “C”

THIS Agreement, effective on the 4th day of September 2018, by and between THE CITY OF
LEMON GROVE, hereinafter referred to as "CITY" and LYDIA ROMERO, hereinafter referred to
as "CITY MANAGER", hereinafter referred to as the "Agreement”, which shall This Agreement
shall also be referred to as the “First Amended City Manager Employment Agreement”.

THIS AGREEMENT is entered into based on the following facts:

A. CITY has conducted an executive search to fill the permanent position of City Manager
under the terms and conditions herein and under Lemon Grove Municipal Code Chapter 2.04
(City Manager), as amended; and

B. The City Council has determined that CITY MANAGER is highly qualified for the office of
Lemon Grove City Manager and desires to retain CITY MANAGER under the terms and
conditions listed hereunder; and

C. CITY MANAGER was employed with a start date of January 1, 2016; and

D. After reviewing the performance of the CITY MANAGER and determining that her
performance justifies the changes to her Agreement, City Council and CITY MANAGER mutually
agree to terms and conditions set forth in this First Amended City Manager Agreement that
supersedes any previous agreements both written and oral, including the initial Agreement
effective on November 17, 2015.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representations
set forth herein, the parties do now agree as follows:

1. EMPLOYMENT.

1.1.  The City Council hereby shall continue to employ the CITY MANAGER, as its City
Manager, which commenced on January 1, 2016.

1.2.  Upon the subsequent written agreement of the CITY MANAGER and the CITY, the
terms and conditions of this Agreement may be amended from time to time.

1.3. CITY MANAGER agrees that she is employed with the CITY as an "at will" employee.
The City Council may terminate her employment in its sole discretion, without cause. There
has been no express or implied promise made to CITY MANAGER concerning continued
employment and such a promise can arise in the future, if at all, only by a resolution in writing,
adopted by the City Council.

1.4. This Agreement and Chapter 2.04 of the Lemon Grove Municipal Code are the sole
and exclusive bases for the employment relationship between CITY and CITY MANAGER.

2. TERM OF EMPLOYMENT

2.1.  The term of employment of CITY MANAGER under this Agreement shall continue until
this Agreement is terminated in accordance with the provisions of this Agreement or this
Agreement is amended, whichever shall first occur.

2.2.  CITY MANAGER shall be retained as the City Manager of CITY, subject to the terms
and conditions of this Agreement, until January 1, 2021.

2.3. If the CITY and CITY MANAGER desire to extend CITY MANAGER's term of



FIRST AMENDED CITY OF LEMON GROVE CITY MANAGER

EMPLOYMENT AGREEMENT WITH LYDIA ROMERO Attachment “C”

employment beyond the term expressed in this Agreement, CITY and CITY MANAGER shall
commence negotiations to extend CITY MANAGER's employment term on or before March
15, 2021.

2.4.  Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of the
City Council to terminate the services of CITY MANAGER at any time, subject only to the
provisions set forth in Sections 8 and 9 of this Agreement.

2.5.  Nothing in this Agreement shall prevent, limit or otherwise interfere with the right of
CITY MANAGER to resign at any time her position with CITY, subject only to the provisions
set forth in Section 10 of this Agreement.

3. CITY MANAGER'S DUTIES

3.1.  CITY MANAGER shall perform the functions and duties specified by the general laws
of the State of California, the Lemon Grove Municipal Code, and the ordinances, resolutions,
motions and directions established by the City Council, as from time to time may be given.

3.2. Chapter 2.04 of the Lemon Grove Municipal Code relating to the position of the City
Manager is incorporated herein by this reference as though fully set forth at length herein and
made a part of this Agreement as constituted on the effective date of this Agreement.

3.3. CITY MANAGER shall perform the duties associated with the position of City Manager
in accordance with the highest professional and ethical standards of the profession, and in
accordance with the rules and regulations established by the City Council.

3.4. As a condition of this Agreement, CITY MANAGER shall file an annual Statement of
Economic Interests in accordance with California Law.

3.5. CITY MANAGER shall not engage in any activity, which is, or may become
incompatible with the office of City Manager as defined by California law.

3.6. During the term of this Agreement, CITY MANAGER shall not accept any other
employment and shall be exclusively employed by CITY, unless prior authorization is
received from the City Council, which will not be unreasonably withheld.

4. EVALUATION OF CITY MANAGER'S PERFORMANCE

4.1. At least annually, beginning in 2019, on or before January 1, the City Council shall
review and evaluate the performance of CITY MANAGER. Said review and evaluation shall
be in accordance with specific criteria developed jointly by the City Council and CITY
MANAGER. Said criteria may be added to or deleted from as the City Council may from time
to time determine, in consultation with CITY MANAGER. Further, the City Council shall
provide CITY MANAGER with a summary written statement of the findings of the City Council
and provide an adequate opportunity for CITY MANAGER to discuss her evaluation with the
City Council unless the parties agree to otherwise during the evaluation process.

4.2. The City Council and CITY MANAGER shall periodically define such goals and
performance objectives, which they determine necessary for the proper operations of CITY
and in the attainment of the City Council's policy objectives and shall further establish a
relative priority among those various goals and objectives, said goals and objectives to be
reduced to writing. Such goals shall be reasonably attainable within the time limitations as
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specified in the annual operating and capital budgets and appropriations provided.

4.3. In effecting the provisions of this Section 4, City Council and CITY MANAGER mutually
agree to abide by the provisions of applicable California law.

5. SALARY

5.1.  CITY shall pay to CITY MANAGER for her services rendered under this agreement at
an annual rate of One Hundred and Seventy-five Thousand Dollars ($175,000.00) per year,
which shall be CITY MANAGER's base salary, payable in equal installments at the same time
as other employees of CITY are paid. The salary shall be subject to applicable state, local
and federal withholdings.

5.2. Subject to a performance evaluation, CITY may, on the beginning of each Calendar
Year (January 1%, revise CITY MANAGER's base salary by a resolution amending CITY's
budget. Upon adoption of a resolution amending the CITY MANAGER’s salary, the salary
listed in the latest adopted budget resolution shall act as an amendment to 5.1, above, as of
the effective date listed in the applicable resolution.

5.3. For the purpose of defining "base pay" under Section 8.3.1, herein, the salary
established under Section 5.1, above, shall be adjusted by two and one-half percent (2 1/2%)
annually. The automatic cost of living adjustment, for the purpose of establishing severance
amounts, shall not apply in any calendar year in which CITY MANAGER receives a salary
increase.

6. DEFERRED COMPENSATION

6.1. CITY shall, in addition to base salary, and in regular installments, pay an annual total
of Six Thousand Dollars ($6,000) into a deferred compensation plan for the benefit of CITY
MANAGER, for each calendar year in which CITY MANAGER is employed by CITY as City
Manager.

7. ADDITIONAL BENEFITS

7.1. Vacation. CITY MANAGER shall receive one hundred fifty-three (153) hours of paid
vacation per year, which CITY MANAGER shall accrue proportionately for each month of
employment.

Vacation days may be accrued and carried over on a calendar year subject to the limitations
of Council Policy 92-1 adopted by Resolution No. 1422 which limits total accrued vacation
time to eight (8) weeks.

7.1.1. Prior to taking more than three (3) consecutive days of vacation time, CITY
MANAGER shall advise the City Council of the proposed dates of vacation at least ten days
prior to the date of such vacation time and give the opportunity to any member of the City
Council to object thereto. Any City Council member who wishes to object, must do so within
three days of receipt of such notice of the proposed dates of vacation. After such an objection,
CITY MANAGER shall only take the proposed vacation time if a majority of the City Council
approves such vacation time. When CITY MANAGER takes vacation time of three (3) days
or less, she must notify the City Council, but approval is not required.

7.1.2. Vacation days may be converted into cash in accordance with the CITY's policy
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offered to other management CITY employees. Upon the termination of employment of CITY
MANAGER, any remaining vacation days shall be converted into cash and paid to CITY
MANAGER

7.2. Executive Leave. CITY MANAGER shall be entitled to take six (6) days of Executive
Leave each calendar year in accordance with CITY policy relating to its management
employees, which shall accrue proportionately for each month of employment. However, prior
to taking more than three (3) consecutive days of Executive Leave, CITY MANAGER must
comply with Section 7.1.1. of this Agreement.

7.3. Sick Leave. CITY MANAGER shall be entitled to twelve (12) days of sick leave during
each calendar year, accruing proportionately for each month of employment. Unused sick
leave shall accrue in accordance with CITY policy relating to its management employees.

7.4. Retirement Plan. CITY MANAGER shall be eligible to participate in the same
retirement plan provided other management employees of CITY. CITY MANAGER agrees
to pay on her behalf, the annual employee contribution and other participant contributions
required of an employee under the provisions of such retirement plan.

7.5.  Automobile Allowance. CITY MANAGER will use her own personal automobile for
official use while employed under the terms of this Agreement. CITY will provide CITY
MANAGER with a monthly automobile allowance in the amount of Five Hundred Dollars
($500). Such allowance is intended to cover the costs of automobile maintenance, gas, oil
and insurance. CITY MANAGER shall be responsible for any and all liability for personal
injury, property damage, and for operation, maintenance, and repair of said automaobile
arising out of CITY MANAGER's use of said automobile. CITY MANAGER shall be solely
responsible for the payment of all income tax liability, whether federal or state, arising out of
CITY MANAGER's receipt of said automobile allowance.

7.6. Other Employee Benefits. CITY agrees to provide term life insurance in the amount of
Two Hundred and Fifty Thousand Dollars ($250,000.00) to CITY MANAGER, to be effective
within thirty (30) days of the execution of this Agreement. CITY agrees to provide CITY
MANAGER with the same holidays, health insurance, flexible benefit plan, dental, long-term
disability insurance, and other benefits provided to other management employees by the
CITY. All actions taken by the City Council affecting the benefits of other management
employees of CITY shall be considered actions affecting benefits of CITY MANAGER, and
such actions shall be deemed amendments to her Agreement to which CITY MANAGER
agrees by execution of this Agreement.

7.7. Professional Membership and Conferences. CITY shall pay for the CITY MANAGER'S
professional membership in the International City Manager's Association and in the California
League of Cities. In addition, CITY shall pay for CITY MANAGER to attend the Annual
Conference of each organization, annually.

7.8. Reimbursable Expenses. CITY shall reimburse CITY MANAGER for all expenses
reasonably incurred by her in the discharge of her duties as CITY MANAGER.

7.9 Health Care. CITY shall pay seven hundred and seventy-five dollars ($775.00) per
month of health care costs for CITY MANAGER'’s personal or family health care coverage.
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8. TERMINATION OF CITY MANAGER BY CITY COUNCIL WITHOUT CAUSE.

8.1.  The City Council may terminate CITY MANAGER's employment with CITY, in its sole
discretion and without cause, at any time upon thirty (30) days' written notice to CITY
MANAGER.

8.2. As of the date of termination, CITY MANAGER shall be paid for all accrued salary,
leave and benefits as if she voluntarily terminated her employment, in accordance with CITY
policy offered to other management employees terminating employment with CITY.

8.3. Ifthe City Council exercises its authority under this Section 8, of the Agreement, CITY
shall pay to CITY MANAGER, a monthly severance benefit for a period of six (6) months from
the date of termination, in the form of a monthly cash payment equal to:

8.3.1. The monthly installment of CITY MANAGER's current base salary; plus

8.3.2. Thirty percent (30%) of the monthly installment of CITY MANAGER's current
annual base salary, in lieu of all other benefits listed in Section 7. of this Agreement [All
benefits, including but not limited to, Deferred Compensation and each and every additional
benefit listed in Section 7 of this Agreement shall cease when CITY MANAGER's
employment is terminated with CITY]; minus

8.3.3. If City Manager begins employment after termination in a full-time position with
another employer, any income earned by CITY MANAGER from other full time employment
(after the date of termination shall be used to reduce the severance paid on a dollar for dollar
basis).

8.4. Payments under Section 8.3 of this Agreement to CITY MANAGER will be made in
equal installments at the same time as other employees of CITY are paid. No payment of
severance benefits shall be made in any month until CITY MANAGER files with the City
Treasurer a completed "Statement of Earnings,” substantially in the form attached hereto as
Exhibit "A"

8.5. At the end of the Six (6) month period during which CITY has an obligation to pay the
monthly severance benefit to CITY MANAGER, CITY shall have no further financial obligation
to CITY MANAGER.

9. TERMINATION BY CITY COUNCIL FOR CAUSE.

9.1. If this Agreement is terminated by the City Council "for cause", CITY shall have no
further obligation to continue the employment of CITY MANAGER. CITY shall have no
obligation to provide notice to CITY MANAGER prior to any "for cause" termination or to
provide severance benefits to CITY MANAGER after such termination. All payments of salary
and benefits provided in this Agreement shall cease, however, CITY MANAGER will be paid
all salary and benefits accrued through the date of termination in accordance with CITY policy
offered to other management employees terminating employment with CITY.

9.2. The term "for cause" as used in this Agreement shall mean any of the following: (a)
conviction of a felony; or (b) conviction of any illegal act involving moral turpitude or personal
gain; or (c) a plea of nolo contendere to any felony or illegal act involving moral turpitude or
personal gain; or (d) any act constituting a knowing and intentional violation of CITY's conflict
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of interest code; or (e) any abuse of office.

10. TERMINATION BY CITY MANAGER

10.1. CITY MANAGER may terminate this Agreement, in her sole discretion, by resigning
from the position of the City Manager. CITY MANAGER agrees to provide written notice to
CITY of at least Thirty (30) days prior to the effective date of her resignation. CITY shall have
no further obligation for any payments of salary, benefits, or severance payments as provided
in this Agreement, after CITY MANAGER's termination date. However, CITY MANAGER will
be paid all salary and benefits accrued through the date of termination in accordance with
CITY policy offered to other management employees terminating employment with CITY.

11. INCENTIVES TO ACCEPT EMPLOYMENT AGREEMENT

11.1. CITY MANAGER is credited with seventy-six point five (76.5) hours of her one hundred
and fifty-three (153) hours of paid vacation leave, and, notwithstanding the management
compensation plan, credited with a total of six (6) days of her twelve (12) days of sick leave
immediately upon commencement of employment. This provision does not add additional
hours of paid vacation or sick leave to the total hours of vacation and sick leave as provided
under Sections 7.1 and 7.3 of this Agreement, but serves to accelerate CITY MANAGER's
accrual of the designated vacation and sick time.

12. RENEGOTIATION PROVISION

12.1. Nothing shall preclude CITY MANAGER from renegotiating the terms and conditions
of this Agreement. Such request shall be made in a confidential writing to the Mayor of the
City of Lemon Grove. No request to renegotiate shall be made sooner than nine (9) months
from the commencement of this Agreement.

13. GENERAL PROVISIONS
13.1. Notices. Notices given under this Agreement shall be in writing and shall be either:

A. served personally; or

B. sent by facsimile (provided a hard copy is mailed within one (1) business day); or

C. delivered by first-class United States mail, certified, with postage prepaid and a return
receipt requested; or

D. sent by Federal Express, or some equivalent private mail delivery service.

Notice shall be deemed received at the earlier of actual receipt of three (3) days following
deposit in the United States mail, postage prepared. Notice shall be directed to the addresses
shown below, provided that a party may change such party's address for notice by giving
written notice to the other party in accordance with this section.

CITY: Attn:  Mayor Racquel Vasquez
City of Lemon Grove
3232 Main Street
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Lemon Grove, CA 91945

Copy: Kristen Steinke
Deputy City Attorney
City of Lemon Grove
3232 Main Street
Lemon Grove, CA 91945

MANAGER: Attn:  Lydia Romero

City Manager

City of Lemon Grove
3232 Main Street

Lemon Grove, CA 91945

13.2 Entire Agreement. This Agreement constitutes the entire understanding and
agreement between the parties as to those matters contained in it, and supersedes any
“and all prior or contemporaneous agreements, representations and understandings of
the parties. This Agreement may be amended at any time by mutual agreement of the
parties, but any such amendment must be in writing, dated, and signed by the parties
and attached hereto.

13.3 Attorney's Fees. If any legal action or proceeding is brought to enforce or interpret this
Agreement, the prevailing party, as determined by the court, shall be entitled to recover
from the other party all reasonable costs and attorney's fees, including such fees and costs
as may be incurred in enforcing any judgment or order entered in any such action.

Nothing in this subsection shall be read to prevent the parties from agreeing to some
alternative method of dispute resolution. If such a method is agreed to, any final
determination shall include an award of attorney's fees and costs by the presiding officer.

13.4 Severability. In the event any portion of this Agreement is declared void, such portion
shall be severed from this Agreement and the remaining provisions shall remain in effect,
unless the result of such severance would be to substantially alter this Agreement or the
obligations of the parties, in which case this Agreement shall be immediately terminated.

13.5 Waiver. Any failure of a party to insist upon strict compliance with any term,
undertaking, or condition of this Agreement shall not be deemed to be a waiver of such
term, undertaking, or condition. To be effective, a waiver must be in writing, sighed and
dated by the parties.

13.7 Governing Law and Venue. This Agreement shall be governed by and construed in
accordance with the laws of the State of California. CITY and CITY MANAGER agree that
venue for any dispute shall be San Diego County, California.

13.8 Section Headings. The headings on each of the sections and subsections of this
Agreement are for the convenience of the parties only and do not limit or expand the
contents of any such section or subsection.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures as of the date and year
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first above written.
CITY OF LEMON GROVE

By:

Racquel Vasquez, Mayor
CITY MANAGER

By:

Lydia Romero

APPROVED AS TO FORM:

By:
James P. Lough, City Attorney
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EXHIBIT" A"

STATEMENT OF EARNINGS

During the period beginning to , | have received
income of $ from employers other than the City of Lemon
Grove.

During that same period, | have received net income of $ from business

endeavors requiring my personal labor.

| declare under penalty of perjury that this statement is true and correct.

By:

Lydia Romero
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ItemNo. _ 2
Mtg. Date __ September 4, 2018
Dept. Development Services Department

Item Title: Public Hearing to Consider a Request for a Conditional Use Permit (CUP-180-
0002) to Establish a Medical Marijuana Dispensary at 6859 Federal Blvd. in the
General Commercial Zone

Staff Contact: David De Vries, Development Services Director

Recommendation:

1) Conduct the public hearing; and

2) Adopt a Resolution (Attachment B) conditionally approving Conditional Use Permit CUP-
180-0002, a request to establish a medical marijuana dispensary at 6859 Federal Blvd. in
the General Commercial (GC) Zone (Municipal Code Chapter 17.32).

Item Summary:

The project is a request to establish a medical marijuana dispensary (MMD) at 6859 Federal
Blvd. in the General Commercial Zone on a 0.64 acre parcel. A MMD is allowed by conditional
use permit in commercial and industrial zones as a result of Measure V (Codified as Municipal
Code Chapter 17.32) which required a majority vote from residents in the City of Lemon Grove
in November 2016. Tenant and site improvements including new landscape and trees, weed
abatement, street improvements and utility undergrounding are proposed or in-lieu provided.
The applicant is requesting that weed abatement and undergrounding utility improvements be
a part of an agreement for future fair share contributions in lieu of immediate improvements.
The project site is in code enforcement for lack of maintenance and trash accumuilation.

Fiscal Impact:
No fiscal impact.
Environmental Review:
[] Not subject to review [] Negative Declaration
(] Categorically Exempt, Section 15301 Xl Mitigated Negative Declaration
Public Information:
> AB52 ["] Neighborhood Meeting [X] Notice to property owners within 500 ft.
X Notice published in local newspaper [] Sign Posted on Property



Attachments:

Staff Report

Resolution of Conditional Approval
CEQA Initial Study ND18-03
Vicinity Map

Measure V

Applicant’s Letter

Exhibit A — Project Plans

@ mmoow»



Item No. 2

Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT

Mtg. Date _September 4, 2018

Item Title: Public Hearing to Consider a Request for a Conditional Use Permit (CUP-180-
0002) to Establish a Medical Marijuana Dispensary at 6859 Federal Blvd. in the
General Commercial Zone

Staff Contact: David De Vries, Development Services Director

Application Summary:

APPLICANT/OWNER: | Nidia Castaneda, Federal and College Group, Inc.

PROPERTY OWNER: | Federal and College LLC

PROPERTY 6859 Federal Blvd., APN: 478-143-14-00. The site is located south

LOCATION: of Federal Blvd., 500 feet west of College Avenue, 1,500 feet east
’ of Central Avenue and south of State Route 94.

PROJECT AREA: 0.64 acres (29,185 square feet)

EXISTING ZONE:

General Commercial (GC) Zoning District

GENERAL PLAN:

Retail Commercial Land Use Designation

SURROUNDING
PROPERTIES:

North: State Route 94

South: Single-family residences (20 feet above the project site
location due to the slope and elevation change); Residential Low
/Medium (RL/M) Zoning District

East: Retail land uses; General Commercial (GC) Zoning District
West: Retail land uses; General Commercial (GC) Zoning District

ENVIRONMENTAL
IMPACT:

On August 9, 2018, a Notice of Intent to Adopt a Mitigated Negative
Declaration (MND) was filed with the San Diego County Clerk (ND18-
03). The project could have a significant effect on the environment
as it relates to air quality, biological resources, cultural resources,
greenhouse gas emissions, noise, public services,
transportation/traffic, and mandatory findings of significance. There
will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent.
Mitigation measures are required. Staff recommends the instaliation
of solar panels on the site in lieu of air quality analysis. CEQA allows
for minor modifications to the mitigation measures when an
equivalent mitigation may be provided. The MND will be updated
accordingly. Compliance with Measure V requires compliance with
the Zoning Ordinance and the Zoning Ordinance requires weed
abatement on-site which includes the removal of invasive plant
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species in the tributary to Chollas Creek which is the reason why
there are potential impacts to biological resources.

The City Council can request staff to amend the MND, however, the
City Council is required as a part of certification of the MND to find
that there is no substantial evidence that the project will have a
significant effect on the environment and the MND reflects the City’s
independent judgement and analysis. A lead agency is required to
recirculate a MND when the MND must be substantially revised after
public notice. Substantial revision includes when the lead agency
determines that project revisions will not reduce potential effects to
less than significance or if new measures or revisions are required
that are not an equivalent substitute for existing mitigation measures.
If the MND is amended, a finding must also be made that revised
mitigation measures are an equivalent or more effective substitute
than the existing mitigation measures.

Background

In November 2016, voters in the City of Lemon Grove passed Measure V, an initiative removing
the City’s prohibition of medical marijuana dispensaries and establishing performance standards
and a permit process by which a medical marijuana dispensary (MMD) may be established.
Measure V was subsequently codified in Chapter 17.32 of the Lemon Grove Municipal Code
(LGMC) (Attachment C).

On March 7, 2017, staff presented a report to City Council describing the recommended draft
review procedures and draft conditions of approval for requests to establish a MMD. Staff also
presented the draft Medical Marijuana Zoning Map it had created. The review procedures include
using the Zoning Clearance (ZC) process as the initial step in screening and reviewing of MMD
applications. Complete ZC applications for sites which meet the zoning criteria and distance
restrictions described in LGMC Chapter 17.32 and which include all required application materials
will be deemed complete, and the applicants may then submit for conditional use permit (CUP)
application to be reviewed by the City Council for approval. ZC applications for sites that do not
meet the specified criteria are denied by staff. Staff's decision to deny any application is subject
to appeal to the City Council, pursuant to LGMC Section 17.28.020(l). The permit process for a
MMD requires approval of a conditional use permit (CUP) by the City Council, and the
performance standards prohibit a MMD on properties within 1,000 feet of another MMD and
certain protected uses, including licensed daycare facilities, schools and parks.

On March 20, 2017, an application was filed for a ZC request to apply for a CUP to establish a
MMD at the subject property and on January 18, 2018, after several notices of incomplete, the
Development Services Director found the application to be complete allowing application for a
CUP. On January 22, 2018, an application was filed for this CUP and, on August 28, 2018, after
two notice of incomplete, the Development Services Director found the application to be complete.
Staff coordinated with the applicant to resolve several minor corrections as a part of the final
submittal. Discussions also included in-lieu options for weed abatement, street improvements and
utility undergrounding.

Since January 2018, Prop 64 allowing recreational marijuana in California with local approval is
in effect and the State is issuing temporary licenses for cultivation, manufacturing/processing,
distribution and sale. The California Department of Public Health, not the County of San Diego, is
the authority on testing and inspecting edibles to ensure public safety.



Attachment A

Discussion

Project Description

The proposed project is a request for a CUP to authorize a MMD on a 0.64 acre parcel which
includes interior first floor improvements with a 1,160 sf display area and exterior site
improvements including landscape, fencing, lighting, parking, and street improvements. The
3,720 sf second floor will remain for unrelated professional office in the 6,660 sf building. Street
improvements include a new ADA driveway to allow access to the dispensary. As requested by
the applicant, an in-lieu fee for utility undergrounding and remediation within the Tributary to
Chollas Creek for weed abatement and drainage improvements located in the rear portion of the
property will be required. A secured loading area for cash and marijuana is proposed in the rear
portion of the building. The tributary to Chollas Creek is a natural drainage channel in the rear
portion of the property where sensitive habitats may exist and be impacted if channel
improvements occur. The in-lieu fee would allow for drainage, street improvements, utility
undergrounding and weed abatement within the Federal Bivd. corridor as a part of an
improvement agreement. No site grading is proposed except for pavement removal and
replacement with landscape. No cultivation, manufacturing, processing or delivery services are
proposed. The property is currently vacant and was previously operated by an engineering
contractor’s office on the second floor and a church on the first floor.

General Plan Conformance

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA analysis
and conflicts with the General Plan Industrial Land Use Designation and was not analyzed as part
of the 1996 General Plan Master Environmental Impact Report.

The project is located in the Retail Commercial land use designation. The intended uses for this
designation include retail operations providing a wide range of goods and services. The project
does not conform to the General Plan, but is overridden by Measure V. Policies associated with
this finding include Community Development Element Policy 1.1: Protect and enhance
established neighborhoods; Policy 1.7: Promote a healthy, family-oriented community through
appropriate land use and development decisions; and Policy 5.5: Promote development that
enhances and is compatible with the surrounding environs.

Municipal Code Conformance

The General Commercial (GC) zone is intended to provide for auto-oriented, generally large-scale
businesses and activities offering retail goods and services meant to serve the needs of local and
regional shoppers. The proposed MMD provides services similar to a retail drugstore, but with
higher intensity and does not conform to the purpose of the zone. Measure V requires a
conditional use permit and full conformance with Title 17. The site complies with almost all
development standards associated with the prospective MMD including lot sizing, minimum
building height and setbacks, loading, landscape, screening, street improvements, etc.
Development standards associated with weed abatement and utility undergrounding are
requested to be a part of an in-lieu fair share payment for these improvements to be used for
drainage, street improvements, utility undergrounding and weed abatement within the Federal
Blvd. corridor as a part of an improvement agreement (Attachment F). These improvements are
required in accordance with the Zoning Ordinance Title 17 (reference LGMC Section
17.24.010(H), Chapter 12.10 and Section 17.24.050(B)).

Department representatives from each department including Sheriff, Fire, Building, Engineering,
Planning and Code Enforcement met on the site to discuss proposed improvements and provided
recommendations to the applicant which have been adhered to as conditioned in the Draft
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resolution (Attachment B). In addition, Measure V requires numerous operational requirements
related to the following:

1. Background checks;
Security personnel on-site;
Video surveillance on-site;

Community relations liaison;
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Operating procedures including no consumption or use on-site and limited hours from 8am
to 8pm;

6. Inspections on-site include client, employee, medical marijuana, and financial records; and
7. Cultivation sources shall be licensed.

Measure V also allows the MMD license to be transferable through a CUP modification; allows a
CUP to be revoked; and allows for daily administrative citations and fines up to $1,000 for each
violation for non-compliance.

Street Improvements, Utility Undergrounding and Waterway Remediation

There is existing curb, gutter and sidewalk along Federal Blvd and there are overhead utility
69,000 volt transmission lines (transmission lines are considered greater than 12,000 volts)
fronting the property.

Street improvements may be required as a part of a discretionary permit when there is a
substantial change in mode or land use or as a part of a building permit valuation in commercial
and industrial zones when the permit is valued at $25,000 or more. Preliminary cost estimates for
tenant improvements are valued to be in excess of $25,000. The project is also a substantial
change in use from a retail land use to a high intensity medical marijuana land use with increases
in traffic volumes and there is a clear nexus or basis for requiring street improvements.

Measure V requires that a finding be made by the City Council that the proposed use complies
with the Zoning Ordinance (LGMC Title 17). The Zoning Ordinance includes street improvement
requirements per LGMC Chapter 12.10 and Section 17.24.010(H). A clear nexus is made to
require street improvements because: 1) this is the highest and best use of the property from a
revenue standpoint; 2) the proposed use is a substantial change in mode and land use from a
retail land use to a high intensity MMD; 3) medical marijuana dispensary means persons with
disabilities are likely to need access to the facility via vehicles or as a pedestrian or bicyclist; 4)
the proposed MMD use is inconsistent with the General Commercial zone and the Retail
Commercial Land Use Designation and was not analyzed as a part of the General Plan Master
Environmental Impact Report; 5) sidewalk and street improvements are largely supported by the
General Plan Health & Wellness Element, Community Development Element and Mobility
Element policies; and 6) the traffic study shows the change in land use proposes to increase the
average daily vehicle trips to the site from 40 weekday trips per 1,000 square feet or 118 average
daily vehicle trips to the site for a retail use (ref.
http://www.sandag.org/uploads/publicationid/publicationid_1140_5044.pdf) to 380 average daily
vehicle trips as shown in the June 20, 2018 traffic analysis (an increase in traffic volumes almost
three times the current use). The traffic study describes the operations to be a higher intensity
land use. The City Council cannot find the project to be in compliance with the Zoning Ordinance
without requirements to install street improvements and utility undergrounding.

Staff consulted with SDG&E regarding the overhead transmission lines and it was determined
that the transmission lines should be undergrounded as a part of a larger project. The supporting
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towers required for the remaining overhead lines would be more visually obtrusive than the
existing overhead transmission lines. It would consist of converting two (2) 85 foot high wood
transmission structures and 310 feet of overhead conductor to two (2) 85 foot or 105 high
engineered galvanized steel cable riser structures and an associated underground trenching,
conduit, and cable system.

LGMC Chapter 12.10 discusses a street improvement agreement alternative in-lieu of an
immediate construction option when a block face is not improved with street improvements at a
rate of 50 percent or more. The block face is defined as 300 feet along the public street frontage
in either direction from the subject property. Since the block face is improved with curb, gutter
and sidewalk within 300 feet in either direction from the subject property, staff recommends that
street improvements for driveway and sidewalk improvements and a new street light be initiated
as a part of the project, which does not include utility undergrounding.A new ADA driveway
transition will be required to provide appropriate wheel chair accessibility to the site. Cracked or
damaged sidewalks and curbs shall be repaired or replaced to the satisfaction of the City
Engineer. No street trees exist within the public right-of-way, however, there are mature trees
adjacent to the public right-of-way that the applicant proposes to remove. Staff recommends that
in-lieu of street trees, the four mature trees adjacent to the public right-of-way fronting Federal
Blvd. be required to remain. These trees will provide good shade for pedestrians along Federal
Blvd. and exceed street tree requirements. Trees on-site will be required to be trimmed to have a
eight foot height clearance to enforce crime prevention through environmental design (CPTED)
principles. Repavement of the Federal Blvd. fronting the property to the centerline is not warranted
as the street is in good condition. A new street light is required to the satisfaction of the City
Engineer and is encouraged as a part of CPTED principles.

The applicant's representative proposes an in-lieu fee payment of $112,500 for utility
undergrounding (Attachment F). SDGE estimates that undergrounding the overhead
transmission lines will cost $550,000 for the 310 foot section fronting the subject property. The
property’s street frontage along Federal Blvd. is 129.13 lineal feet. Thus, the proportionate share
(129.13 ft./310 ft. x $550,000) would be $229,102 for estimated cost of undergrounding the
overhead transmission lines fronting the property. The applicant’s representative also proposes
cost for creek remediation at $1,000 per lineal foot which is reasonable, however, the
correspondence implies the rear property line is 125 feet, when it is 133.62 feet equating to
$133,620 for an in-lieu fee towards creek remediation. The applicant requested the street light
requirement also be a part of the in-lieu fee agreement, but staff is requiring this street light as
condition of approval as referenced above. Staff's recommended total ($229,102 + $133,620) in-
lieu contribution is $362,722 payable quarterly over five years using a progressive payment
schedule similar to the conditional use permit resolution for the MMD at 6470 Federal Blvd. This
will restrict the funds to street and drainage improvements, utility undergrounding and weed
abatement (including removal of invasives, replanting of native plant materials, slope stabilization
and irrigation) within the tributary to Chollas Creek along and parallel to Federal Blvd.

Landscape and Weed Abatement

The required landscape area and the landscape area proposed by the project are as follows:

Landscape Requirements Required Provided

3,252 sf on-site
Min. 10% Landscape Area 2,918 sf plus 6,248 sf in rear
channel




Attachment A

Required Trees on-site 4 8

Required Street Trees 5 0

Conditions for the proposed project will require that all landscaping be well maintained and
adequately watered at all times and planted in accordance with City standards.

LGMC Section 17.24.050(B) requires all landscaping to be installed and maintained in
accordance with a landscaping plan. Landscape areas are required to be kept free of weeds and
debris. Plantings on-site shall be replaced with other plant materials to ensure continued
compliance with applicable landscaping requirements. The waterway in the rear of the property
will be kept free of trash and debris. LGMC Section 17.24.050(A) describes the purpose of the
landscaping and screening regulations as intended to protect individual properties from
undesirable impacts generated by surrounding land uses and general urban activity, and to
improve the appearance of neighborhoods in the city by providing adequate landscaping and
screening. The Development Services Director determined as a part of this permit application that
a “weed” would include non-native invasive plant species within the tributary to Chollas Creek. As
a result, the City Council cannot find the project to be in compliance with the Zoning Ordinance
without appropriate weed abatement. In summary, landscape requirements in the LGMC require
that landscape in natural drainage channels be maintained and require weed abatement and
replacement, however, the in-lieu fee option is recommended due to the extensive permitting
process required by State agencies. Since upstream seeds float downstream creating new
invasive plant species, staff is receptive to the applicant’s representative’s in-lieu proposal with
the modifications listed above. Trash and debris shall be required to be removed from the channel
on a weekly basis as further discussed below.

Screening

Crime Prevention Through Environmental Design (CPTED) require that shrubs be maintained low
and tree canopies be maintained high to enhance visibility and staff added appropriate conditions
in the resolutions. Security fencing will also be required in the rear portion of the property. In
addition, there is a secured loading area outside the rear portion of the building for transfer of
marijuana and cash from the safe room to the secured transport vehicles.

Lighting

CPTED encourages all exterior areas to be adequately lit and the project proposes adequate site
lighting.

Signage

The sign ordinance permits up to three wall signs for a commercial use. The total allowable sign
area permitted for this project would normally be 464 sf of signage or less. Three wall signs are
proposed and include samples only. Any roof, the slope of which varies more than forty-five
degrees from the horizontal plane, shall be considered wall space and a part of the allowable sign
area for location purposes. A sign plan shall be approved prior to signage installation and shall
substantially conform to the signage shown on the elevation plans. The roof where the main sign
is proposed will qualify for signage. Consistent with Measure V, a condition of approval requires
that signs do not include any terminology (including slang) or symbols for marijuana, except for
“+” signs consistent with the approval of the MMD at 6470 Federal Blvd. This will avoid
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encouraging marijuana use to those without prescriptions to promote public health and safety.
The color green is not proposed to be conditioned or restricted.

Outstanding Code Enforcement Issues

The project site is currently in active code enforcement for lack of maintenance and trash and
debris on-site visible from the public right-of-way and within the tributary to Chollas Creek, a
waterway of the State of California. Several transients occupy the site and the surrounding
neighborhood. The water to the exterior hose bib is on and the dumpster is accessible. There is
direct access to the site from the tributary to Chollas Creek in the rear allowing for access through
the waterway. This has resulted in bathing outside, accumulation of trash and debris and break-
ins to the inside of the building. This is a public nuisance and detrimental to the public health. An
on-site meeting was scheduled for August 21, 2018 to discuss remediation and the applicant was
invited, accepted the meeting and did not attend and after the meeting was conducted, the
applicant sent a meeting decline notice. The Development Services Director then left a voicemail
for the applicant requesting to discuss the on-site issues and possible solutions. The applicant
did not call back. The code enforcement then issued a code enforcement warning to correct the
issues on-site. After the applicant was informed that the outstanding code enforcement violation
could affect their CUP approval, the applicant began correcting the outstanding code enforcement
violations.

Conditions of approval to increase security and crime prevention through environmental design
include the following:

A. Within five days of the issuance of this conditional use permit:
1. Exterior hose bibs shall be locked during non-operation.

Exterior trash receptacles shall be locked.

All trash and debris on-site shall be removed.

All landscape shall be adequately watered and maintained.

Security bars on rear first floor windows and doors shall remain installed.
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No loitering and no trespassing signs shall be installed on all fences and on the front
of the building to the satisfaction of the Development Service Director.

7. The Sheriffs Trespass Authorization Form shall be completed and signed and shall
be renewed every 30 days.

B. Within 30 days of the issuance of this conditional use permit:

1. The easterly and southerly boundaries of the parking area shall be fenced with a six
foot high wrought iron fence, except for the front yard setback. A lockable gate with
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knox box access shall be installed along the southerly portion to the satisfaction of the
Development Service Director..

2. The southerly property line shall be fenced with a six foot high wrought iron fence to
the satisfaction of the Development Service Director..

3. Alockable gate and roof shall be installed on the trash enclosure to the satisfaction of
the Development Service Director.

4. All boarded windows and doors shall be replaced.

C. The site, including the tributary to Chollas Creek, shall be cleaned of trash and debris
weekly.

Public Information:

The Notice of Public Hearing for this item was published in the August 9, 2018 edition of the East
County California and mailed to all property owners within 500 feet of the subject property. The
City of Lemon Grove received no comments in response to the Notice of Public Hearing and
Environmental Analysis at the time this staff report was prepared. Staff will provide the City
Council at the time of the public hearing with any comments.

A Native American Tribal Government Consultation was conducted pursuant to Government
Code Sections 6540.2, 65092, 65351, 65352.3, 65352.4, 65562.5 et. seq. Thus far, one tribe
requested consultation. Staff anticipates that the tribe will request that cultural resource
monitoring be conducted on-site as a part of the replacement of pavement with landscape and
appropriate mitigation is conditioned in the resolution of approval.

Conclusion:

Measure V requires that the City Council make the following findings required in order to approve
this conditional use permit:

1. The use is compatible with the neighborhood or the community;

2. The use is not detrimental to the health, safety, convenience or general welfare of persons
residing or working in the vicinity;

3. The use complies with performance standards according to Section 17.24.080;

4. The use is consistent with applicable provisions of the particular zoning district and with
policies and standards of the general plan;

5. Whether the approval of the proposed use will violate the minimum requirements set
forth in this chapter for distance separations between establishments which dispense,
process or cultivate medical marijuana; and separations between establishments which
dispense, process or cultivate medical marijuana and other specific regulated or
protected land uses as set forth in this chapter; and

6. Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code.

Staff believes the above findings can be made provided the conditions in the Resolution of
Approval are adhered to as further referenced in this staff report. Should the City Council
determine that the outstanding code enforcement violations warrant denial of the CUP, the City
Council can deny the CUP noting that compliance with Title 17 is not adhered to and that the
project site is detrimental to the health, safety, convenience or general welfare of persons residing
or working in the vicinity.

-10-
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Staff recommends that the City Council conduct the public hearing and adopt a Resolution
(Attachment B) conditionally approving Conditional Use Permit CUP-170-0001.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE CONDITIONALLY
APPROVING CONDITIONAL USE PERMIT CUP-180-0002, A REQUEST TO ALLOW A
MEDICAL MARIJUANA DISPENSARY AT 6859 FEDERAL BVLD., LEMON GROVE,
CALIFORNIA.

WHEREAS, the California voters approved Proposition 215 in 1996 to ensure that
seriously ill Californians have the right to obtain and use cannabis for medical purposes and to
encourage elected officials to implement a plan for the safe and affordable distribution of
medicine; and

WHEREAS, the California State Legislature adopted Senate Bill 420, the Medical
Marijuana Program Act, in 2003 to help clarify and further implement Proposition 215 in part by
authorizing patients and Primary caregivers to associate within the State of California in order to
collectively or cooperatively cultivate cannabis for medical purposes; and

WHEREAS, the California State Legislature adopted Assembly Bill 243, Assembly Bill
266, and Senate Bill 643, collectively known as the Medical Marijuana Regulation and Safety Act,
in 2015 to establish a statewide regulatory framework and establish the Bureau of Medical
Marijuana Regulation for the regulation of medical marijuana activity occurring in jurisdictions
across California; and

WHEREAS, on November 8, 2016, voters in the City of Lemon Grove passed Measure V,
an initiative removing the City’s prohibition of medical marijuana dispensaries and establishing
performance standards and a permit process by which medical marijuana dispensaries may be
established; and

WHEREAS, Measure V includes the adoption of Lemon Grove Municipal Code (LGMC)
Chapter 17.32 which prohibits the establishment of medical marijuana dispensaries within 1,000
feet of certain protected uses, including schools and licensed daycare facilities; and

WHEREAS, Measure V states “measurement is made between the closest property lines
of the premises in which the regulated uses and protected uses are located.” Measure V further
states “the measurement of distance between uses will take into account natural topographical
barriers and constructed barriers such as freeways or flood control channels that would impede
direct physical access between the uses. In such cases, the separation distance shall be
measured as the most direct route around the barrier in a manner that establishes direct access.”
Measure V only references freeways and flood control channels as examples of constructed
barriers. A freeway is defined as “an express highway, especially one with controlled access.”
Flood control is defined as “the act or technique of controlling river flow with dams, dikes, artificial
channels, etc., so as to minimize the occurrence of floods.” Examples of constructed barriers only
include major linear obstructions traversing for miles where pedestrian access is prohibited or
severely limited; and

WHEREAS, on March 20, 2017, an application was filed Zoning Clearance ZC1-700-0002
and, on January 18, 2018, the Development Services Director found the application to be
complete; a request to apply for a conditional use permit to establish a medical marijuana
dispensary (MMD) at 6859 Federal Blvd. in the General Commercial (GC) Zone; and

WHEREAS, on January 22, 2018, an application was filed for Conditional Use Permit
CUP-180-0002 and, on August 28, 2018, the Development Services Director found the application
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to be complete; a request to establish a medical marijuana dispensary at 6859 Federal Blvd. in
the General Commercial (GC) Zone ; and

WHEREAS, no protected uses or marijuana dispensaries were found to exist within 1,000
of the subject property in accordance with LGMC Chapter 17.32; and

WHEREAS, the Notice of Public Hearing for this item was published in the August9, 2018
edition of the East County California and mailed to all property owners within 500 feet of the
subject property. A Native American Tribal Government Consultation was conducted pursuant to
Government Code Sections 6540.2, 65092, 65351, 65352.3, 65352.4, 65562.5 et. seq. One tribe
requested consultation and will likely request mitigation that cultural resource monitoring be
conducted on-site during grading activities and appropriated conditions are included herein; and

WHEREAS, on August 9, 2018, a Notice of Intent to Adopt a Mitigated Negative
Declaration (MND) was filed with the San Diego County Clerk (ND18-03). The project could have
a significant effect on the environment as it relates to air quality, biological resources, cultural
resources, greenhouse gas emissions, noise, public services, transportation/traffic, and
mandatory findings of significance. There will not be a significant effect in this case because
revisions in the project have been made by or agreed to by the project proponent. On the basis
of the whole record, there is ho substantial evidence that the project will have a significant effect
on the environment and the MND reflects the City’s independent judgement and analysis; and

WHEREAS, revised mitigation measures requiring the installation of solar panels on-site
in-lieu of an air quality analysis are an equivalent or more effective substitute than the existing
mitigation measures; and

WHEREAS, LGMC Section 17.24.050(B) requires all landscaping to be installed and
maintained in accordance with a landscaping plan. Landscape areas are required to be kept free
of weeds and debris. Plantings shall be replaced with other plant materials to ensure continued
compliance with applicable landscaping requirements. LGMC Section 17.24.050(A) describes
the purpose of the landscaping and screening regulations as intended to protect individual
properties from undesirable impacts generated by surrounding land uses and general urban
activity, and to improve the appearance of neighborhoods in the city by providing adequate
landscaping and screening. In summary, landscape requirements in the LGMC require that
landscape in natural drainage channels be maintained and require weed abatement and
replacement. Also, LGMC Section 1.14.010(H) requires that dead, decayed, diseased, or
hazardous trees, weeds, or other vegetation that is unsightly, dangerous to public safety or
welfare, detrimental to nearby property or property values, or reasonably deemed to be a fire
hazard is a public nuisance and that any person owning, leasing, occupying, or controlling any
premises in this city on which a public nuisance exists is responsible for the public nuisance. Also,
LGMC Chapter 8.08 requires that all weeds, dry grasses, dead shrubs, dead trees, stubble,
brush, sagebrush, chaparral, weeds which bear seeds of a wingy or downy nature, and any other
brush or weeds which by reason of their size, manner of growth, and location constitute a fire
hazard to any building, improvements, crops or other property, and weeds and grasses which,
when dry, will in reasonable probability endanger the public safety by creating a fire or other safety
hazard, any of which are growing on the streets, sidewalks, or private property in the city are
declared to be a public nuisance. The general definition of “weed” is described as “a wild plant
growing where it is not wanted and in competition with cultivated plants.” A “weed"” would include
non-native invasive plant species within the tributary to Chollas Creek. Also, traffic is estimated
to be almost three times the rate of the current land use which allows for additional oils and debris
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from vehicles on the site to flow into the tributary to Chollas Creek in the rear portion of the
property which may result in higher contamination to in storm water runoff from the site; and

WHEREAS, the Zoning Ordinance includes street improvement requirements per LGMC
Chapter 12.10 and Section 17.24.010(H). A clear nexus is made to require street improvements
because: 1) this is the highest and best use of the property from a revenue standpoint; 2) the
proposed use is a substantial change in mode and land use from a retail [and use to a high
intensity MMD; 3) medical marijuana dispensary means persons with disabilities are likely to need
access to the facility via vehicles or as a pedestrian or bicyclist; 4) the proposed MMD use is
inconsistent with the General Commercial zone and the Retail Commercial Land Use Designation
and was not analyzed as a part of the General Plan Master Environmental Impact Report; 5)
sidewalk and street improvements are largely supported by the General Plan Health & Wellness
Element, Community Development Element and Mobility Element policies; and 6) the traffic study
shows the change in land use proposes to increase the average daily vehicle trips to the site from
40 weekday trips per 1,000 square feet or 118 average daily vehicle trips to the site for a retail
use (ref. http://www.sandag.org/uploads/publicationid/publicationid_1140_5044.pdf) to 380
average daily vehicle trips as shown in the June 20, 2018 traffic analysis (an increase in traffic
volumes almost three times the current use). The traffic study describes the operations to be a
higher intensity land use. The City Council cannot find the project to be in compliance with the
Zoning Ordinance without requirements to install street improvements and utility undergrounding;
and

WHEREAS, this permit does not excuse any owner or operator from complying with all
applicable federal, state, county or focal laws, ordinances or regulations. The owner or operator
is required to determine if another permit or approval from any other agency or department is
necessary. The City, by issuing this permit, does not relinquish its right to enforce any violation of
law; and

WHEREAS, on August 27, 2018, the property was issued a code enforcement warning
for accumulation of junk and debris and activities on-site not confined to enclosed structures which
provides for immediate public health and safety risks within the area; and

WHEREAS, on September 4, 2018, the City Council held a duly noticed public hearing to
consider Conditional Use Permit CUP-180-0002; and

WHEREAS, Measure V requires that the City Council make the following findings required
in order to approve this Conditional Use Permit (CUP):

1. The use is compatible with the neighborhood or the community;

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA
analysis and conflicts with the General Plan Retail Commercial Land Use Designation and
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part
of the 1996 General Plan Master Environmental Impact Report. The proposed use is
incompatible with surrounding land uses, however, as a result of Measure V, the project
is found to be consistent with the General Plan.

2. The use is not detrimental to the health, safety, convenience or general welfare of persons
residing or working in the vicinity;

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA
analysis and conflicts with the General Plan Industrial Land Use Designation and
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part
of the 1996 General Plan Master Environmental Impact Report. The proposed use is
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potentially detrimental to the health, safety, convenience or general welfare of persons
residing or working in the vicinity, however, as a result of Measure V, the project is found
to be consistent with the General Plan.

The use complies with performance standards according to Section 17.24.080;

The proposed project complies with applicable performance standards according to
Section 17.24.080 of the LGMC (specifically noise, glare, traffic circulation and parking,
and fire hazards). A traffic impact analysis notes the land use to be higher intensity than
the previously existing land uses on-site and provides that no mitigation is required,
however, appropriate street improvements are required.

The use is consistent with applicable provisions of the particular zoning district and with
policies and standards of the general plan.

This project is the result of a citizen’s initiative (Measure V) which did not include CEQA
analysis and conflicts with the General Plan Industrial Land Use Designation and
Community Development Element policies 1.1, 1.5 and 5.4 and was not analyzed as part
of the 1996 General Plan Master Environmental Impact Report. However, as a result of
Measure V, the project is found to be consistent with the General Plan.

Whether the approval of the proposed use will violate the minimum requirements set forth
in this chapter for distance separations between establishments which dispense, process
or cultivate medical marijuana; and separations between establishments which dispense,
process or cultivate medical marijuana and other specific regulated or protected land uses
as set forth in this chapter.

No evidence was found to the contrary.
Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code.

The proposed project conditions have been included for this project to require it to comply
with the LGMC Title 17 requirements for the proposed use.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

SECTION 1. Certifies the Mitigated Negative Declaration (ND18-03) finding that Conditional Use
Permit No. CUP-180-0002 will have no significant effect on the environment with the amendment
that in lieu of an air quality analysis, solar panels will be installed on the property, as conditioned
here; and

SECTION 2. Approves Conditional Use Permit No. CUP-180-0002 and the site and architectural
plans dated received July 12, 2018 (incorporated herein by reference as Exhibit A), except noted
herein. This approval authorizes the establishment of a Medical Marijuana Dispensary at 6859
Federal Blvd. in the General Commercial Zone. Except as amended, the approval of this project
shall be subject to the following conditions:
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. Within five days of the issuance of this Conditional Use Permit, the applicant shall comply
with the following:

1. Exterior hose bibs shall be locked during non-operation.
2. Exterior trash receptacles shall be locked.

3. All trash and debris on-site shall be removed, including the hillside and the area within
the tributary to Chollas Creek.

All landscape shall be adequately watered and maintained.

Security bars on rear first floor windows and doors shall remain installed and continue
to be maintained.

6. No loitering and no trespassing signs shall be installed on all fences and on the front
of the building to the satisfaction of the Development Service Director.

7. Sheriff “No Trespass” authorizations to enter and conduct enforcement on the subject
property shall be completed and current at all times (renewed every 30 days).

. Within 30 days of the issuance of this Conditional Use Permit, the applicant shall comply
with the following:

1. The easterly and southerly boundaries of the parking area shall be fenced with a six
foot high wrought iron fence, except for the front yard setback. A lockable gate with
knox box access shall be installed along the southerly portion to the satisfaction of the
Development Service Director..

2. The southerly property line shall be fenced with a six foot high wrought iron fence to
the satisfaction of the Development Service Director.

3. Alockable gate and roof shall be installed on the trash enclosure to the satisfaction of
the Development Service Director.

4. All boarded windows and doors shall be replaced.

. The site, including the tributary to Chollas Creek, shall be cleaned of trash and debris
weekly.

. Occupancy on the second floor shall consist of professional office only operated by a
proprietor unassociated with the downstairs MMD operator. All other land uses shall
require a conditional use permit modification.

. Prior to issuance of a building permit for the use authorized by this Conditional Use Permit,
the applicant shall comply with the following:

1. Comply with Conditions A through D of this Resolution.

2. All physical elements of the proposed project shown on the approved plans dated July
12, 2018, except as noted herein, shall be located, constructed and maintained
substantially where they are shown in accordance with applicable Lemon Grove City
Codes to the satisfaction of the Development Services Director and City Engineer.

3. All pre- and post construction best management practices (BMPs) shall be
maintained for the duration of the project.

4. In order to mitigate any impacts to culturally sensitive resources that ground disturbing
activities may cause:
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10.
11.

a. Tribal consultation shall be completed with all qualifying tribes. Appropriate
mitigation shall be incorporated into the conditions of approval herein. Additional
studies and/or reports may be required.

b. If required, after initial investigation, a tribal representative shall be present at the
pre-grading or pre-ground disturbing activities meetings, if applicable, to consult
with the contractors. Qualifying tribes shall be consulted prior to any ground
disturbing activities on-site.

c. If required, after initial investigation, a tribal representative shall be present at all
times during any ground disturbing activities.

d. If required, the tribal representative shall be allowed to temporarily direct, divert or
halt grading or ground disturbing activities to allow identification, recovery,
archiving, and/or disposition of cultural resources.

Prior to final inspection, a report shall be prepared summarizing the results of the
mitigation program and the coordination efforts with the tribal representative and
submitted to the City of Lemon Grove Development Services Director. This report will
include a discussion of methods employed, cultural resources discovered and their
disposition, geologic context of the cultural resources and the significance of the
mitigation program. Submit landscape plans consistent with LGMC Section 17.24.050
and Chapter 18.44 with required notes. All plantings shall be bound by a six inch curb
with curb openings for drainage inlets into landscape to the satisfaction of the
Development Services Director and City Engineer.

Where storm water runoff flows into landscape areas, landscape areas shall be
designed to retain/capture first-flush of smaller storm events but larger storms must be
provided with an adequate drainage pathway with appropriate mitigation. Storm water
review for compliance shall be a part of a landscape plan review and shall include
details for construction BMPs.

Wheel stops shall be installed at all parking spaces located along the perimeter of a
parking lot adjacent to landscape areas and buildings to the satisfaction of the
Development Services Director.

The applicant shall provide a letter indicating any hazardous materials to be used or
stored on site for the dispensary. This does not include normal business cleaning
materials however; they must be in a limited quantity.

The applicant shall provide a letter detailing the security provisions for the dispensary
and how the applicable Building and Fire Code requirements will be achieved for
emergency ingress and egress.

A warehouse storage plan shall be submitted prior to building permit issuance.

Per Municipal Code Section 12.10.050 a minimum 86 foot right of way is required for
Federal Blvd. This requires a 43 foot minimum center line to property line dimension.
Based on a review of the Assessor's Map a 3 foot dedication is required. Provide a
preliminary title report dated within the last 180 days. This will be used to prepare the
Street Dedication (agreement). Once the City prepares the agreement, it will then need
to be signed and notarized by the property owner, and returned to the City for
recordation. Please allow approximately 30 calendar days for the preparation of the
agreement. The signed agreement is required prior to the issuance of building or
engineering permits.
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A Covenant not to oppose the formation of a future utility undergrounding district shall
be required. The City will prepare the agreement and will require the owner to sign and
notarize.

A Covenant not-to-oppose the formation of a future street improvement district shall
be required. The City will prepare the agreement and will require the owner to sign and
notarize.

A Covenant not-to-oppose the formation of a community facilities district shall be
required. The City will prepare the agreement and will require the owner to sign and
notarize.

Submit an application to be included into the Lemon Grove Lighting District. The
property will be assessed annually.

Provide an access easement or agreement and appropriate open space easement to
maintain and improve the tributary to Chollas Creek including weed abatement
(removal of invasives), replanting and slope stabilization and irrigation.

Pay $100 for the preparation and recordation of each document as required for the
subject permit. An additional fee of $275 will be charged for surveyor time.

Utility undergrounding, street improvements and street dedication shall be required in
accordance with LGMC Chapter 12.10 and Section 17.24.010(H). Immediate street
improvements shall include one street light, sidewalk and curb replacement and/or
repair, a new driveway (G14-A per San Diego Regional Standard Drawings), and
shrubs and ground cover in the landscape parkway to the satisfaction of the
Development Services Director and the City Engineer. A street improvement plan with
appropriate deposit shall be required and include red curb fronting the subject property
along Federal Blvd. west of the driveway . In lieu of immediate utility undergrounding
and weed abatement, a utility undergrounding and weed abatement agreement shall
be executed between the applicant and the City. A restricted fund shall be created and
require installment payments from the applicant for the $229,102 for utility
undergrounding combined with the $133,620 for weed abatement payable over a five
year time period at a flat yearly rate per quarter (annual installments of $40,000.00
year 1; $55,000.00 year 2; $70,000.00 year 3; $85,000.00 year 4; and $112,722.00
year 5) with the combined total ($362,722.00) secured through a performance bond.
This will restrict the funds to: 1) street and drainage improvements and utility
undergrounding within the Federal Blvd. public right-of-way and/or to 2) weed
abatement including removal of invasives, replanting of native plant materials, slope
stabilization and irrigation within the tributary to Chollas Creek along and near and
parallel to Federal Blvd.

An encroachment permit with appropriate fee shall be required for all work proposed
within the right-of-way.

The four existing mature London Plane trees on-site shall remain in place and properly
maintained in-lieu of street trees and the four palm trees fronting the property.

A zoning clearance for landscape and screening on-site shall be reviewed and
approved to the satisfaction of the Development Services Director. On-site landscape
shall be modified to comply with LGMC Chapter 18.44 and 17.24. A minimum of 25
percent of landscape areas shall be planted. No planting or soil disturbance shall occur
until after tribal consultation is completed and mitigation measure implemented. The
trash enclosure shall be installed with a roof.
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Forms I-1, I-2 and |-3 shall be completed.

Show appropriate landscape areas to be designed to receive runoff from all on-
site flows.

c. Landscape areas shall be designed to retain/capture first/flush or smaller storms
but larger storms must be provided with an adequate drainage pathway.

d. Show all easements on landscape plan.
e. New trees shall be a minimum two inch caliper and 10 feet in height.

22. A building permit shall be required and obtained for tenant improvements proposed
including electrical, plumbing and mechanical improvements proposed. Structures and
access shall meet current building and fire code regulations.

a. An HVAC system shall be installed to ensure proper interior ventilation in closed
window and door condition throughout the facility. The HVAC system shall include
15 cfm of outside air per occupant for all occupied areas as well as exhaust of 4
air changes per hour in the stock and packaging rooms. Additionally the HVAC
system will utilize carbon filters and replaced per manufacturers recommended
service. Carbon filtration is required prior to air exiting any exhaust point.

b. A fire extinguisher shall be placed and maintained in the “Sales & Dispensary”
room.

c. Please clarify whether or not the building is equipped with a fire alarm system and
note existing and proposed systems. A licensed contractor (C-10) is required to
install or make adjustments to a fire alarm system.

d. Add a note that the owner/business is required to supply access keys, codes
and/or any other means of controlled access.

e. Note that all interior furnishings and decorative material will meet appropriate flame
resistant classifications in the 2016 CA Fire Code Chapter 8.

f. A photometric lighting plan shall be provided for exterior lighting proposed. Lighting
shall be installed to adequately light the exterior and interior of the dispensary
premises while in conformance with Section 17.28.080.

g. A colors and materials board shall be provided. Metal roof and siding material shall
require the preparation of a glare study to ensure no glare occurs onto neighboring
properties and Federal Blvd. Glare resistant material may be required.

h. All camera locations and entryway doors shall be properly secured and approved
by the Sheriff's Crime Prevention Officer.

i. Allimprovements shall comply with Title 15 including 2016 Building and Fire
Codes and ADA accessibility requirements.

23. A State license shall be required prior to commencing operations. The license must
be maintained at all times.

F. Prior to requesting a final inspection and occupancy of the structure, the applicant shall
comply with the following:

1. Comply with Conditions A through E of this Resolution.

2. All physical elements of the proposed project shown on the approved plans dated July
12, 2018, except as noted herein, shall be located, constructed and maintained
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substantially where they are shown in accordance with applicable Lemon Grove City
Codes to the satisfaction of the Development Services Director and City Engineer.

The San Diego Air Pollution Control District Rule 55 requires compliance with standard
fugitive dust control best management practices which will be required as a part of
normal practices.

Dispensaries shall comply with the most recent adopted California Fire Codes and
Standards.

A fire inspection is required prior to a certificate of occupancy or business license being
issued. The applicant shall ensure the dispensary is set up and ready for operation
prior to the fire inspection.

A fire alarm system may be required to be installed and mag locks tied into the fire
alarm system.

Electrical panel shall be clearly labeled and the panel door kept close.

Provide a Knox box padlock for all gates on fencing, or provide a Knox Box for the
building and put the gate key inside for Fire Department Emergency Access.

The subject property shall comply with current landscape regulations.

. Parking areas and striping shall comply with current standards and damaged paving

shall be repaired and maintained in a good condition. Designated parking spaces are
prohibited on-site.

Dumpsters shall be housed within a permitted trash enclosure.

Rooftop mechanical equipment shall be screened so that it may not be seen from the
level of adjacent streets and sidewalks to the satisfaction of the Community
Development Director.

A City Business License shall be obtained.

A bicycle rack with a minimum three bicycle capacity shall be provided adjacent to the
front entrance of the building.

Provide copies of all IRS and State Franchise Board filings within 30 days of filing.

The location of the dispensary shall include the installation of a centrally monitored
alarm system.

Windows and glass panes shall have vandal-resistant glazing, shatter resistant film,
or glass block installed equipped with appropriate access to allow exit in the event of
an emergency in compliance with the 2016 Fire Code.

All emergency exits shall be solid core doors featuring hinge-pin removable
deterrence. Emergency exit doors shall have latch guards at least 12 inches in length
protecting the locking bolt area. Latch guards shall be a minimum 0.125-inch thick
steel, affixed to the exterior of the door with non-removable bolts, and attached so as
to cover the gap between the door and the doorjamb for a minimum of six inches both
above and below the area of the latch.

Windows vulnerable to intrusion by a vehicle must be protected by bollards or
landscaping grade separation reasonably sufficient to prevent such intrusion.

All means of gaining unauthorized access to the roof shall be eliminated. Exterior roof
ladders shall be secured with locked ladder covers.
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21. Roof hatches and skylights shall be secured so as to prevent intrusion.

22, Solar panels shall be installed on the property with sufficient energy generation to

power projected energy use on the subject property.

23. Vehicular sight distance of all driveway entrances shall be to the satisfaction of the

City Engineer.

24, Damaged paving shall be repaired and parking area striped consistent with LGMC

Section 17.24.010.

Upon establishment of use in reliance with this Conditional Use Permit, the applicant shall
comply with the following:

1.
2.

Comply with Conditions A through F of this Resolution.

All physical elements of the proposed project shown on the approved plans dated
July 12, 2018, except as noted herein, shall be located, constructed and maintained
substantially where they are shown in accordance with applicable Lemon Grove City
Codes to the satisfaction of the Development Services Director and City Engineer.

Loading and unloading of cash and marijuana during business hours is prohibited.

If during employment with the dispensary, a director or employee is convicted of a
crime identified in California Penal Code Section 1192.7, subdivision (c), and Health
and Safety Code Section 11359 shall be immediately dismissed from employment
or required to resign as a corporate board member or officer. For purposes of this
section, a conviction in another state that would have been a conviction equivalent
under California law to those convictions specified in this section will disqualify the
person from employment or volunteering at the dispensary.

Dispensaries shall have at least one uniformed security guard on duty during
operating hours that possess a valid Department of Consumer Affairs “Security
Guard Card.”

Dispensaries shall designate a community relations liaison (liaison) who shall be at
least eighteen years of age. The liaison may also be the director of the dispensary.
To address community complaints or operational problems with the dispensaries,
the individual designated as the community relations liaison shall provide his or her
name, phone number and email address to the following:

a. Lemon Grove city manager;

b. San Diego County sheriffs department personnel supervising law enforcement
activity in Lemon Grove,; and

c. All neighbors within one hundred feet of the dispensary.

City code enforcement officers, San Diego sheriff's department staff, and any other
employee of the City requesting admission for the purpose of determining
compliance with the standards set forth in this section shall be given access to the
premises. City and sheriff staff shall not retain information pertaining to individual
patient records viewed during an inspection, and information related to individual
patients shall not be made public. Inspectors will give reasonable notice of a
scheduled inspection. Unannounced inspections of a dispensary may occur if city or
sheriff's department staff have probable cause that the collective is violating the law.
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Inspection Requirements. The following records must be maintained at the premises
at all times and available for inspection by city code enforcement officers, San Diego
sheriff's department staff, and any other employee of the city:

a. Client Records. The dispensary shall keep a record of its clients. The record shall
include the following and shall be maintained for a seven-year period:

i. Qualified patient member's name, name of primary caregiver when
appropriate, and name of licensed physician recommending use of medical
marijuana for the member.

b. Medical Marijuana Records. Dispensary shall keep a record of its medical
marijuana transactions. The following records shall be maintained for a seven-
year period and labeling shall occur as specified:

i. A record identifying the cultivation, manufacturing and distributor source or
sources of all medical marijuana currently on the premises or that has been
on the premises during the seven-year period preceding the current date. The
record shall include the name of the cultivator or manufacturer and the
address of the cultivation or manufacturing location.

ii. All medical marijuana at the premises must at all times be physically labeled
in Compliance with State requirements with information that will allow for
identification of the cultivation, manufacturing and distributor source of the
medical marijuana.

fii. All medical marijuana at the premises shall be physically labeled with the
monetary amount to be charged.

iv. Dispensaries shall maintain all necessary permits, and pay all appropriate
taxes. Dispensaries shall also provide invoices to cultivators, manufacturers
and distributors to ensure tax liability responsibility;

c. Financial Records. Dispensary shall maintain records of all transactions involving
money and/or medical marijuana occurring at the premises. Records shall be
maintained for a seven-year period preceding the current date.

d. Employee Records. Dispensary shall maintain a record of each
employee/volunteer and director. The record shall include name and background
check verification. Records shall be maintained for a seven-year period following
the end of an employee’s employment or director's relationship with the
dispensary.

The on-site display of unprocessed marijuana plants or representations of marijuana
plants in any areas visible to the public is prohibited.

Dispensaries shall submit an “annual performance review report” for review and
approval by the Development Services Director. The “annual performance review
report” is intended to identify effectiveness of the approved CUP, operations manual,
and conditions of approval, as well as any proposed modification to procedures as
deemed necessary. The Development Services Director may review and approve
amendments to the approved “operations manual”; and the frequency of the “annual
performance review report.” Medical marijuana cultivation, manufacturing and
dispensing monitoring review fees pursuant to the current Master Fee Schedule shall
accompany the “annual performance review report” for costs associated with the
review and approval of the report.
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1.

12.

13.

14.

15.
16.
17.

18.
19.

20.
21.

22.

23.

24.

25.

Maintain a waste disposal plan detailing plans for disposal of chemicals and plant
waste.

If the owners or operators of a MMD are a Limited Liability Company (LLC),
corporation or trust, the names and addresses of all officers and designated
signatories of the legal entities shall be provided to staff and shall be maintained in
the CUP project files. The City shall be notified within 30 days of all changes to the
property and business ownership including officers and designated signatories.

The portion of the tributary/drainage channel within the property shall be cleared of
trash and debris on a weekly basis and the exterior site area shall be swept monthly
to avoid additional trash, dirt and debris flowing into the channel.

The use of musical instruments and sound amplification devices on-site is prohibited
at all times.

The blocking or covering of egress windows is prohibited.
All facilities shall be subject to review by the Fire Department at all times.

Nuisance odor complaints shall be filed with the Department of Environmental
Health.

Sleeping within the facility and residential occupancy is prohibited.

The dispensary shall post and maintain professional quality sign facing the parking
lot(s) and the entrance that reads “No loitering; no littering; violators subject to arrest”
in English and Spanish in accordance with LGMC. Loitering prohibitions shall be
strictly enforced on-site.

All operational requirements of Measure V shall be adhered to at all times.

The business shall be subject to future local taxes and fees. If a local tax is
implemented, a payment schedule may be established.

The CUP shall be renewed every three years. The City Council can deny a CUP
renewal if it's determined that the MMD has operated contrary to the conditions of
approval and the requirements of the LGMC, or if the MMD has become a public
nuisance.

A compliance inspection shall be conducted quarterly to ensure operations are in
compliance with conditions of approval and other applicable regulations.

The City or its designee may examine the records of licensees and inspect the
premises of a licensee as the licensing authority as may be authorized by law. The
City or its designee shall have access to any licensed medical marijuana facility for
inspection of the facility, the employees and records (HIPPA compliance rules apply)
during any normal business hours or at any other reasonable time. Licensees shall
provide and deliver records to the licensing authority upon request (Business and
Professions Code 19327(c).) Authorized regulatory staff shall be allowed access to
the premises in accordance with State law (Business and Professions Code 19311
(e); 19327 (c)). Compliance inspections shall be conducted by HDL (contracted) and
City staff with time expensed to and paid by the MMD operator to ensure operations
are properly inspected in compliance with conditions of approval and other
applicable regulations.

Disposal of any unused or unwanted medical marijuana shall undergo a special
process and shall not be disposed of as or with routine garbage.



26.
27.

28.

29.
30.

31.
32.

33.

34.
35.
36.

37.

38.

39.

40.
41.
42.
43.
44,
45.

46.

Attachment B

Business activities shall be limited to medical marijuana dispensaries only.

Deliveries from the facility shall be prohibited, except as conducted by qualified
patients and/or the Primary caregiver of the qualified patient, where the quantity
transported and the method, timing and distance of the transportation are reasonably
related to the medical needs of the qualified patient.

The cultivation of medical marijuana on-site is prohibited. If cultivation is permissible,
a conditional use permit modification is required.

The use of generators on-site is prohibited.

No marked company related fleet vehicles with logo and/or business name shall be
permitted within the City of Lemon Grove.

Loitering and outdoor events shall be prohibited on the subject property.

Complaints related to noise and smell shall require professional investigation paid
by the MMD operator with analysis and appropriate mitigation.

The site shall be well lit, but glare shall be prohibited onto adjacent properties or onto
the public right-of-way. All light fixtures shall be maintained and adjusted to reflect
light downward, away from any road or street, and away from any adjoining
premises. Glare from proposed roof and siding materials and signage shall be
considered and designed to minimize impacts onto adjacent properties and the
public right-of-way.

The building fagcade shall be well maintained at all times.
All graffiti and trash and debris shall be removed daily.

Except for designated employees, no persons shall be allowed within the tenant
space except during normal business hours.

All  site Crime Prevention Through Environmental Design (CPTED)
recommendations shall be implemented and adhered to all times.

Sheriff “No Trespass” authorizations to enter and conduct enforcement on the
subject property shall be completed and current at all times (renewed every 30 days).

Consumption, sampling, smoking or ingestion of alcohol, tobacco and marijuana
products is prohibited on the subject property.

All activities associated with the business shall be conducted indoors.

Landscape shall be maintained in good condition at all times.

The use of barbed wire or razor ribbon on any fences, gates or walls is prohibited.
The hours of operation shall be restricted to 8am to 8pm seven days a week only.
All temporary signs are prohibited on-site.

A minimum of two employees and one Director is required per facility (three persons
total) upon application. Live Scan background check shall be provided to the City
prior to employment of all employees or a new Director and prior to commencing
operations.

Verification shall be provided as a part of annual renewal submittals. A log of all
persons entering the facility shall be kept on-site indicating the name, mailing
address, phone and MMIC numbers and if product was purchased from the facility.
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47.

48.

49.

50.

51.

52.

53.

54.

55.

A hazardous materials questionnaire was completed with no hazardous materials
indicated. As such, no hazardous materials shall be permitted on-site except
standard cleaning supplies at acceptable levels.

The site plan shows no outdoor storage of equipment, materials or fleet vehicles. As
such, all outdoor storage is prohibited (e.g., equipment, materials and fleet vehicles).

The sale of alcoholic beverages, tobacco and tobacco products, and drug and
tobacco paraphernalia is prohibited.

Dispensing medical marijuana to an individual qualified patient or primary caregiver
more than once a day is prohibited;

Dispensaries shall only dispense medical marijuana to an individual qualified patient
or primary caregiver who has a valid, verified licensed physician’s recommendation,
and if appropriate, a valid primary caregiver designation. The dispensary shall verify
that the licensed physician's recommendation is current and valid.

On-site evaluation by a licensed physician for the purposes of obtaining a qualified
status is prohibited.

Dispensaries shall maintain on the premises an on-site training curriculum capable
of meeting employee, agents and volunteer training needs. The minimum training
curriculum shall include professional conduct, ethics, and state and federal laws
regarding patient confidentiality; specific procedural instructions for responding to an
emergency, including robbery or violent incident. Dispensaries shall implement
procedures as outlined in their approved operations manual. Dispensaries shall
display the client rules and/or regulations in a conspicuous place that is readily seen
by all persons entering the dispensary. The client rules and/or regulations shall
include, but are not limited to:

a. Each building entrance to a dispensary shall be clearly and legibly posted with a
notice indicating that smoking, ingesting or consuming medical marijuana on the
premises or in the vicinity of the dispensary is prohibited unless specifically
authorized within the governing conditional use permit.

b. The building entrance to a dispensary shall be clearly and legibly posted with a
notice indicating that persons under the age of eighteen are precluded from
entering the premises unless such individual is a qualified patient and
accompanied by their licensed attending physician, parent or documented legal
guardian.

This project approval does not include sighage and sign permits shall be obtained
prior to installation. All signage for dispensaries shall require a sign permit from the
City prior to installation. Signage shall not include any terminology (including slang)
or symbols for marijuana. Green crosses are not to be considered terminology
including slang or symbols for marijuana. All signs shall conform to the Municipal
Code Section 18.12.

Dispensaries shall maintain twenty-four-hour recorded video surveillance of the
premises. Recordings shall be retained for 45 days for inspection by city staff. City
staff must provide valid cause for viewing video surveillance. City staff must ensure
that patient privacy is safeguarded. Video surveillance will not be shared with law
enforcement except when formally requested as part of a law enforcement
investigation directly involving the dispensary. On-site cameras shall be maintained
and shall be tamper proof
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All cultivation, manufacturing and distributor sources shall maintain a State license.
Distributors shall maintain a Type 11 Distributor License and a copy of the executed
contract between the cultivator and distributor shall be on-file at all times. g

Cooking and processing of food or marijuana products is prohibited.

The use of vending machines is prohibited on-site. A vending machine is any device
which allows access to medical marijuana without a human intermediary.

All temporary uses in accordance with Section 17.29.040 shall be prohibited on-site.

Food trucks and catering shall be prohibited on-site. Food and beverage and/or
charitable offerings or solicitations to patrons shall be prohibited on-site.

Recreational activities and games of chance shall be prohibited on-site.

Prior to operation and annually thereafter, a record of Sheriff and Fire service calls
shall be provided to the City of Lemon Grove for assessment.

The uniformed security guard on duty shall have an issued Private Patrol Operator
number and a valid Department of Consumer Affairs “Security Guard Card” on their
possession at all times. A copy of the security guard contract shall be reviewed and
approved by the Sheriffs Department. The Security Guard uniform shall be approved
by the Bureau of Security and Investigative Services (BSIS).

No persons under the age of eighteen are allowed at, in or at a MMD facility, unless
such individual is a qualified patient and accompanied by their licensed attending
physician, parent or documented legal guardian.

Low plant materials in the front yard setback shall be no greater than 18 inches in
height and tree canopies shall be maintained greater than eight feet high.

All cannabis products shall be tracked, tested, sealed and labeled at a minimum by
State Medical Cannabis Regulation Act and as it may be amended.

All records related to cannabis activity shall be maintained a minimum of seven
years.

All activities involving the transportation of marijuana for a dispensary shall comply
with California State Regulations, restrictions and guidelines, as enumerated in
Division 8, Chapter 3.5 of the California Business and Professions Code, and
established by the Bureau of Medical Marijuana Regulations. Delivery services are
prohibited.

The doors and windows shall remain closed and the air conditioning system utilized
during hours of operation to reduce noise and odor impacts in the surrounding
neighborhood.

The project shall conform to all performance standards of Municipal Code Section
17.24.080.

Proper drainage shall be maintained throughout this property so as to prevent
ponding and/or storage of surface water.

Clear and well lit addresses shall be provided on-site. Addresses contained within
the subject properties shall be visible from the public street in all directions to the
satisfaction of the Fire Marshall. Numbers shall be a minimum eight inches high with
a one-half inch stroke for commercial.
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73. A conditional use permit modification is required prior to transfer of ownership or
change in business name.

74. Each violation on the subject property shall be deemed a separate offense subject
to daily administrative citations and fines to both the property and the business
owners for each violation in accordance with LGMC Chapter 1.24. Violations of this
CUP may result in the noticing of a public hearing for consideration by the City
Council to revake the Conditional Use Permit in accordance with LGMC Title 17. If
considered for revocation, the City Council shall consider the impact of the
violation(s) on public health and safety and the Permit Holder's ability and willingness
to rectify the violation in a timely manner to minimize the impact on public health and
safety.

H. The applicant, project proponents, operators and owners of the subject property and the
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MMD shall indemnify, protect, defend, and hold harmless, the City and any agency
thereof, and/or any of its officers, employees, and agents from any and all claims, actions,
or proceedings against the City, or any agency or instrumentality thereof, or any of its
officers, employees, or agents to attack, set aside, void, or annul, an approval of the City,
or any agency or instrumentality thereof, advisory agency, appeal board, or legislative
body, including actions approved by the voters of the City, concerning the project. City
shall promptly notify the applicant/subdivider of any claim, action, or proceeding brought
within this time period, and City shall further cooperate fully.

The terms and conditions of the Conditional Use Permit shall be binding upon the permittee
and all persons, firms, and corporations having an interest in the property subject to this
Conditional Use Permit and the heirs, executors, administrators, successors, and assigns
of each of them, including municipal corporations, public agencies, and districts.

This Conditional Use Permit expires September 4, 2019 (or such longer period as may be
approved by the City Council of the City of Lemon Grove prior to said expiration date) unless
all requirements of this Conditional Use Permit have been met prior to said expiration date.
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Notice of Intent to Adopt a Mitigated Negative Declaration

Ta: ____ Office of Planning and Research From: (Public Agency) CITY OF LEMON GROVE
1400 Tenth Street, Room 121 Development Services Dept
Sacramento, CA 95814 3232 Main Street

Lemon Grove. CA 91945
(619) 825-3805
_X_County Clerk
County of San Diego
P.O.Box 1750
1600 Pacific Highway, Room 260
San Diego, CA 92101

SUBJECT: Filing ol'Notice of Intention to Adopt a Mitiguted Negative Declaration in compliance with Section 15072 of the
California Code of Regulations Title 14, Chapter 3. Conditional Use Permit CUP-180-0002, ND13§-03.

On Tuesday, September 4, 2018 4t 6:00 PM, (ke City of Lemon Grove will hold a public hearing in the City of Lemon Grove
Community Center at 3146 School Lane, Lemon Grove, CA 91945, to consider a request for a Conditional Use Permit to
authorize a medical marijuana dispensary on a 0.64 acre parcel which includes tenant interior improvements including
landscape, tencing, lighting and parking improvements, a 1,160 sf display area and the 3,720 st second floor will remain tor
unrelated professional office in a 6,660 st building, Exterior improvements include sereening, lundscape and trees and parking
improvements, street improvements, utility undergrounding, and maintenance and remediation within the Tributary 1o Chotlas
Creek for weed abatement and drainage improvements located in the rear portion of the property. This project is the result of a
citizen's initiative (Measure V) which did not include CEQA analysis and conflicts with the General Plan Retail Commercial
Land Use Designation and was not analyzed as part of the 1996 General Plan Master Environmental Impact Report. I'he project
proponents request moditications ol the Municipal Code regulations as follows: 1) modifications and waivers to street
improvement and utility undergrounding requircments, and 2) modifications and waivers to site landscape, maintenance and
weed remediation including areas within the Tributary to Chollas Creck. No site grading is proposed cxeept for pavement
removal and replacement with landscape. The subject property is within the General Commercial (GC) zone I is lvcuted at
6839 Federal Blvd,, Lemon Grove, CA 919435 (APN: 478-143-14-00). StatT assigned: David De Vrics

A Draft Mitigated Negative Declaration has been prepared by the City of Lemon Grove Development Services Department,

The following determinations have been made regarding the above described project:
1. The project will not have a significant eftect on the environment,
2. A Mitigated Negative Declaration was prepared tor this project pursuant to the provisions of CEQA.
3 Mitigation measures are proposed to be implemented as part of the project,
4. The project is not a designated hazardous waste tacility, hizardous waste property or huzardous waste disposal site as
specitied under Section 65962.5 of the Government Code.

The draft Mitigated Negative Declaration, Initial Study, and supporting documents way be reviewed. or purchased for the cost
of reproduction, at the Development Services Department, 3232 Main Street, | emon Grove, CA 91945

For information regarding this project, contact David De Vries, Development Services Director, at (619) 825-3812

Written comments regarding the adequacy of this Dratt Mitigated Negative Declaration must be received by the Development
Services Department at the above address by August 29, 2018.

A tinal environmental report incorporating public input will then be prepared by the decision making authoritics

=
- - — August 9, 2018 Development Services irector
Signature (David De Vries, City of [ emon Grove) Date litle

A notice ol'the City Council hearing was published in the East County Calitornian and distiibuted on Auagust 9, 2018,

Date received for filing at OPR. N/A
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INITIAL STUDY / ENVIRONMENTAL CHECKLIST
ENVIRONMENTAL ASSESSMENT NO. ND18-03
FOR CONDITIONAL USE PERMIT CUP-180-0002
LOCATED AT 6859 FEDERAL BLVD.
APN: 478-143-14-00
LEMON GROVE, CALIFORNIA

Prepared by:

Lemon Grove Planning Division Staff
3232 Main Street
Lemon Grove, CA 91945
(619) 825-3812

August 9, 2018
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City of Lemon Grove
Initial Study / Environmental Checklist

This Initial Study / Environmental Checklist has been prepared pursuant to the California
Environmental Quality Act (CEQA) [Public Resources Code §21000. et seq.] and the 2016
State CEQA Guidelines [California Code of Regulations §15000, et seq.]. This Initial Study
/ Environmental Checklist determines that the project will result in no impacts or less
than significant impacts (with mitigation) on the environmental resources and issues
evaluated herein. and hence would not have a significant impact on the environment.

This document is being made availabie for a 20-day public review comment period.
beginning August 9, 2018 and ending August 29, 2018. Comments regarding this Initial
Study/ Environmental Checklist must be made in writing to: David De Vries, Development
Services Director, City of Lemon Grove, 3232 Main Street, Lemon Grove. California
91945. Comments must be received by 5:00 p.n1. on the last day of the public review
period.

1. Project Title: Medical Marijuana Dispensary (MMD)
CUP-180-0002, ND18-03

2. Lead Agency Name and Address: City of Lemon Grove
3232 Main Street

Lemon Grove, CA 91945

3. Contact Person and Phone Number: David De Vries )
Development Services Director

City of Lemon Grove
3232 Main Street

Lemon Grove, CA 91945
(619) 825-3812

4. Project Location and APN: 6859 Federal Blvd.
Lemon Grove, CA 81945

APN: 478-143-14-00

5. Project Applicant; Nidia Castaneda
750 B Street, Suite 2340

San Diego, CA 92101
6. General Plan Designation: Retail Commercial.
7. Zoning Designation: General Commercial (GC)

8. Project Description:
The project site is a rectangularly shaped lot with an existing assembly and office
building located south side of Federal Blvd. The proposed project is a request for a
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Conditional Use Permit to authorize a medical marijuana dispensary on a 0.64 acre
parcel which includes tenant improvements including landscape. fencing. lighting and
parking improvements. a 1.160 sf display area and the 3.720 sf second floor will
remain for unrelated professional office in a 6.660 sf building. Exterior improvements
include screening, landscape and trees and parking improvements. street
improvements. utility undergrounding. and maintenance and remediation within the
Tributary to Chollas Creek for weed abatement and drainage improvements located
in the rear portion of the property. This project is the result of a citizen's initiative
(Measure V) which did not include CEQA analysis and conflicts with the General Plan
Retail Commercial Land Use Designation and was not analyzed as part of the 1996
General Plan Master Environmental impact Report. The project proponents request
modifications of the Municipal Code regulations as follows: 1) modifications and
waivers to street improvement and utility undergrounding requirements, and 2)
modifications and waivers to site landscape. maintenance and weed remediation
including areas within the Tributary to Chollas Creek. No site grading is proposed
except for pavement removal and replacement with landscape.

9. Setting and Surrounding Land Uses:

10.

11.

The project site is in a developed urban retail/office area. it is a rectangulary shaped
lot located south of Federal Blvd, 500 feet west of College Avenue.. 1,500 feet east
of Central Avenue and south of State Route 94. The site is at the bottom of the 2:1
slope supporting single-family residential uses to the south. Single-family residences
are directly south of the project on approximately 20 feet higher on top of a slope.
Retail land uses are to the east and west. The City of San Diego community of College
Grove is immediately north beyond State Route 94.

Approvals Required:
Conditional Use Permit CUP-180-0002.

Other public agencies whose approvals are required (e.g., permits, financing
approval, or participation agreement):

If substantial change to the tributary to Chollas Creek is proposed. then permits from
the Department of Fish and Wildlife. Army Corps of Engineers and Water Quality
Control Board will be required.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

Based upon the initial evaluation presented in the following Initial Study / Environmental
Checklist, it is concluded that the Project would result in the following potentially
significant adverse environmental impacts to the following resource areas:

| 1 Aesthetics ] Land Use and Planning
[] Agriculture & Forestry Resources ['] Mineral Resources

X Air Quality 4 Noise

(X] Biological Resources (] Population and Housing
(< Cultural Resources X Public Services

[] Geology and Soils [ ] Recreation

X! Greenhouse Gas Emissions D4 Transportation ! Traffic
[] Hazards and Hazardous Materials (] Utilities and Service Systems
[ ] Hydrology and Water Quality > Mandatory Findings of Significance

DETERMINATION:
On the basis of this initial evaluation: (To be completed by the Lead Agency)

[[] Ifind that the project COULD NOT have a significant effect on the environment, and
a NEGATIVE DECLARATION will be prepared.

[X] 1 find that although the project could have a significant effect on the environment.
there will not be a significant effect in this case because revisions in the project have
been made by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared.

] 1find that the project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[] 1find that the project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect (a)
has been adequately analyzed in an earlier document pursuant to applicable legal
standards. and (b) has been addressed by mitigation measures based on the earlier
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT
REPORT (EIR) is required. but it must analyze only the effects that remain to be
addressed.

(] 1 find that although the project could have a significant effect on the environment.
because all potentially significant effects (a) have been analyzed adequately in an
earlier EIR or (MITIGATED) NEGATIVE DECLARATION pursuant to applicable
standards. and (b) have been avoided or mitigated pursuant to that earlier EIR or
(MITIGATED) NEGATIVE DECLARATION, including revisions or mitigation
measureg.that are imposed upon the project, nothing further is required

o 08/ 09/ 2018
David De Vries, Development Services Director Date
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1

A brief explanation is required for all answers except "No Impact’ answers that are
adequately supported by the information sources a lead agency cites in the
parentheses following each question. A “No Impact” answer is adequately supported
if the referenced information sources show that the impact simply does not apply to
projects like the one involved (e.g., the project falls outside a fault rupture zonej. A "No
Impact” answer should be explained ‘where it is based on project-specific factors as
well as general standards (e.g., the project will not expose sensitive receptors to
pollutants, based on a project-specific screening analysis).

All answers must take account of the whole action involved, including off-site as well
as on-site. cumulative as well as project-level, indirect as well as direct. and
construction as well as operational impacts.

Once the lead agency has determined that a particular physical impact may occur
then, the checklist answers must indicate whether the impact is potentially significant.
less than significant with mitigation, or less than significant. “Potentially Significant
Impact” is appropriate if there is substantial evidence that an effect may be significant.
If there are one or more "Potentially Significant Impact” entries when the determination
is made, an EIR is required.

"Negative Declaration: Less Than Significant With Mitigation Incorporated” applies
where the incorporation of mitigation measures has reduced an effect from “Potentially
Significant Impact” to a “Less Than Significant Impact.” The lead agency must describe
the mitigation measures and briefly explain how they reduce the effect to a less than
significant level (mitigation measures from “Earlier Analyses” as described in (5)
below, may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering. program EIR, or other
CEQA process. an effect has been adequately analyzed in an earlier EIR or (mitigated)
negative declaration pursuant to Section 15063(c)(3){D) of the CEQA Guidelines. In
this case, a brief discussion should identify the following:

a. Earlier Analysis Used. Identify and state where they are available for review.

b. Impacts Adequately Addressed. Identify which effects from the above checklist
were within the scope of and adequately analyzed in an earlier document pursuant
to applicable legal standards. and state whether such effects were addressed by
mitigation measures based on the earlier analysis.

c. Mitigation Measures. For effects that are "Less Than Significant With Mitigation
Measures Incorporated”. describe the mitigation measures that were incorporated
or refined from the earlier document and the extent to which they address site-
specific conditions for the project.

Lead agencies are encouraged to incorporate into the checklist references to
information sources for potential impacts (e g.. general plans. zoning ordinances)
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Reference to a previously prepared or outside document shouid, where appropriate,
include a reference to the page or pages where the statement is substantiated.

Supporting Information Sources: A source list should be attached. and other sources
used or individuals contacted shouid be cited in the discussion.

This is only a suggested form. and lead agencies are free to use different formats:
however, lead agencies should normally address the questions from this checklist that
are relevant to a project's environmental effects in whatever format is selected.

The explanation of each issue should identify:

a. The significance criteria or threshold. if any, used to evaluate each question: and

b. The mitigation measure identified. if any, to reduce the impact to less than
significant.

Impact Terminology

The following terminology is used to describe the potential level of significance of impacts:

A finding of no impact is appropriate if the analysis concludes that the project would
not affect the particular resource in any way.

An impact is considered a less than significant impact if the analysis concludes that
it would not cause substantial adverse change to the environment and requires no
mitigation.

An impact is considered less than significant with mitigation incorporated if the
analysis concludes that it would not cause substantial adverse change to the
environment with the inclusion of environmental commitments that have been agreed
to by the applicant.

An impact is considered a potentially significant impact if the analysis concludes
that it could have a substantial adverse effect on the environment and requires
mitigation.
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Would the project:
="l Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
Impact Mitigation Impact
Incorporated
a. Have a substantial adverse - |
effect on a scenic vista? U L] U |
b. Substantially damage scenic '
resources, including but not '
limited to, trees, rock - ‘
outcroppings, and historic b O] | L .
buildings within a state scenic |
highway? |
c. Substantially degrade the ‘
existing visual character or o -
qualitygof the site and its 0 L - X
surroundings? |
d. Create a new source of 5
substantial light or glare that ] 0 = ‘ ]
would adversely affect day or — -
nighttime views in the area?

Explanation of Checklist:

a-c: No Impact. The project site is not located within or near a designated scenic vista or
a State Scenic highway and no scenic resources or historic buildings exist on-site,

d: Less than Significant. The site is located in a developed urbanized area. New
landscape and trees are proposed on-site and along Federal Blvd. Tributary to Chollas
Creek Remediation will be conducted under a separate permit. Night time lighting of the
exterior site area and from proposed signage will occur as a result of this project. Glare
onto adjacent public rights-of-ways is required to be reduced to a level of no impacts.

Source: 1,2,3,4,6
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Il AGRICULTURAL AND FOREST
RESOURCES

Would the project:
Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
Impact Mitigation Impact pa
Incorporated

a. Convert Prime Farmland,
Unique Farmland, or Farmland
of Statewide Importance
(Farmland), as shown on the
maps prepared pursuant to the ] ] ] [
Farmiand Mapping and
Monitoring Program of the
California Resources Agency,
to non-agricultural use?

b. Conflict with existing zoning for
agricultural use, or a ] [ ]
Williamson Act Contract?

c. Conflict with existing zoning for,
or cause rezoning of, forest land
(as defined in Public Resources
Code section 12220[g)).
timberland (as defined by Public
Resources Code section 4526), U 0 0
or timberland zoned Timberland
Production (as defined by
Government Code section
51104[g])?

<

X

d. Result in the loss of forest land
or conversion of forest land to ] ] L]
non-forest use?

e. Involve other changes in the
existing environment, which,
due to their location or nature,
could result in conversion of ] ] []
Farmland to non-agricultural
use or conversion of forest
Jand to non-forest use?

Explanation of Checklist:

a-c; e: No Impact. The project site is located in an existing urbanized area with no
agricultural resources within the vicinity. There are four mature trees on-site that are
proposed to be removed. The site was developed as an assembly and office structure,
and no agricultural uses are located on-site. The project site is not zoned for agricultural
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or forestry purposes; nor is there a Williamson Act Contract associated with the site or
vicinity. Therefore, the project would not convert Important Farmland, conflict with
agricultural 2oning, or otherwise cause the conversion of farmland or forest land to non-
agricultural/non-forest use. The project would have no agricultural resource impact,

d: Less Than Significant Impact: Four mature trees are proposed to be removed.

Source:1.2,3,4,12

Il AIR QUALITY

Would the project:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Conflict with or obstruct
implementation of the
applicable air quality plan? _
Violate any air quality standard
or contribute substantially to

an existing or projected air
quality violation?

0

(<]

&

Result in a cumulatively
considerable net increase of
any criteria poliutant for which
the project region is non-
attainment under an applicable
federal or state ambient air
quality standard (including
releasing emissions which
exceed quantitative thresholds
for ozone precursors)?

Expose sensitive receptors to
substantial pollutant
concentrations?

Create objectionable odors
affecting a substantial number
of people?

Explanation of Checklist:

c, d: No Impact. As a part of this project, there are no sensitive receptors proposed and
there is no cumulatively considerable net increase of any criteria pollutant for which the
project region is non-attainment under an applicable federal or state ambient air quality
standard.
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a, b, e: Less Than Significant Impact with Mitigation Incorporated. No significant
impact on air resources is likely to occur. While the proposed project will result in an
increase In vehicular traffic and a slight increase in air quality impacts to the region. the
Master Environmental Impact Report (MEIR) for the City of Lemon Grove's General Plan
anticipates vehicular air quality impacts associated with the build out of Lemon Grove but
not to a level of significance. The cumulative air quality impacts of buildout of the Lemon
Grove General Plan will remain significant and unmitigated. However, this project is not
likely to result in a curnulatively considerable net increase of any criteria pollutant. In
conformance with the General Plan MEIR. all existing buildings must be tested for
asbestos prior to demolition and all necessary treatment implemented if identified.
Standard conditions of project approval will require the control of dust during site grading
and construction. During construction, diesel equipment may generate some nuisance
odors: however, due to best management practice requirements to control dust and odors.
marijuana dispensary, all product will be prepackaged upon arrival and remain packaged
through the point of sale. An HVAC system with carbon filters is also proposed to reduce
odors emitted to adjacent properties. As a result. the project would not generate
objectionable odors. Therefore, odor impacts would be less than significant.

Section 15125(d} of the CEQA Guidelines contains specific reference to the need to
evaluate any inconsistencies between the proposed project and the applicable air quality
management plan, i.e.. the San Diego Regional Air Quality Strategy (RAQS). Included in
the RAQS are transportation control measures (TCMs). The RAQS and TCM set forth the
steps needed to accomplish attainment of state and federal ambient air quality standards.
The primary concem for assessing impacts on the RAQS is whether the project is
consistent with the growth assumptions used to develop the plan.

San Diego Air Pollution Control District (SDAPCD) relies on land use designations
contained in local general plan documents and the San Diego Association of Governments
(SANDAG) regional transportation plans to prepare air quality plans. SDAPCD refers to
approved general plans to forecast, inventory, and allocate regional emissions from land
use and development-related sources, These emissions budgets are used in statewide air
quality attainment planning efforts. As such, a project is inherently consistent if it proposes
development in conformance with a given General Plan land use designation. Projects
that propose development that is greater than anticipated in the growth projections warrant
further analysis to determine consistency with RAQS and the State Implementation Plan

traffic. the site proposes greenhouse gas reduction measures including the removal of
pavement and adding landscape on the site with new trees and proposes new street
improvements including a new driveway entrance and pavement repair along Federal
Blvd. Bicycle parking is also a part. Absent these mitigations, an air quality and

greenhouse gas emissions analysis with appropriate mitigation shall be required prior

as it relates to increased traffic on the site are appropriately mitigated. This will result in
the site likely being required to install solar panels to power the facility. Factors shall
include increased traffic above what is anticipated in the general plan and above the
current use of the facility as assembly and office.

Source: 1,2,3,4,7,9, 11, 14, 15, 16
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Issue

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than

Significant
Impact wpact

Tb.

a. Have substantial adverse

effects, either directly or
through habitat modifications,
on any species identified as a
candidate, sensitive. or special
status species in local or
regional plans, policies, or
regulations, or by the California
Department of Fish and
Wildlife (CDFW) or U.S. Fish
and Wildlife Service (USFWS)?

]

Have a substantial adverse
effect on any riparian habitat or
other sensitive natural
community identified in local or
regional plans. policies, and
regulations or by the CDFW or
USFWS?

.

]
M

d.

Have a substantial adverse
effect on federally protected
wetlands as defined by Section
404 of the Clean Water Act
(including, but not limited to,
marsh, vernal pool, coastal,
etc.) through direct removal,
filling. hydrological interruption,
or other means?

Interfere substantially with the
movement of any native
resident or migratory fish or
wildlife species or with
established native resident or
migratory wildlife corridors, or
impede the use of native
wildlife nursery sites?

O | O

Conflict with any local policies
or ordinances protecting
biological resources, such as
tree preservation policy or
ordinance?
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Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
impact Mitigation impact
Incorporated

f. Conflict with the provisions of
an adopted Habitat
Conservation Plan, Natural
Community Conservation Plan., ] (] ]
or other approved local.
regional, or state habitat
conservation plan?

Explanation of Checklist:

a-f: Less Than Significant Impact: The site is located in a developed urbanized area,
New landscape and trees are proposed on-site and along Federal Blvd. The MEIR for the
City of Lemon Grove's General Plan conveys there are potentially disturbed wetlands in
the rear portion of the subject property and there may be sensitive biological resources,
riparian habitat, or wetlands on the subject property. Maintenance and remediation within
the Tributary to Chollas Creek for weed abatement and appropriate drainage located in
the rear portion of the property is required or, in-lieu of immediate remediation on-site
payment of fair share of costs for design and improvements for remediation along the
entire Federal Blvd corridor or the southerly or northerly portions with scope and location
determined by the Development Services Director is required. Potential sensitive plant
communities or habitats in the Tributary to Chollas Creek or within mature trees on-site
may be prevalent. The Tributary to Chollas Creek remediation and tree removal will be
conducted under a separate City permit and impacts will be analyzed as a pant. Prior to

assessment _and a hydrology study (for tributary remediation only) by licensed
professionals denoting the location. methods and recommended mitigation for removing
invasive plant materials and, for tributary remediation only. an analysis of drainage flows
and remediation for appropriate drainage. Include an assessment of sensitive plant and
raptor species (including migratory birds) with appropriate mitigation to ensure no impacts.
Appropriate State agency (include Department of Fish and Wildlife, Caltrans. State Water
Quality Control Board and Army Corps of Engineers) nofifications. permitting and
mitigations shall be required as applicable. The portion of the tributary/drainage channel
within the property shall be cleared of trash, debris and invasive plant materials. Clearing
of the tributary/drainage channel shall be such that it promotes free and efficient flow of
waters with no obvious impediments. Installation of native plant materials and slope
stabilization may be required as recommended a licensed geotechnical engineer and
biologist. A landscape permit shall be required and shall be considered a separate project
for CEQA purposes. All local, State and Federal permits necessary to perform this work
shall be obtained by the applicant/owner. Applicant/owner shall enter into an agreement
with the City of Lemon Grove to maintain the portion of the tributary/drainage channel.

Source: 1,2, 3,4,5,13
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Issue

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation

incorporated

Less Than
Significant
Impact

No
Impact

a. Cause a substantial adverse
change in the significance of
an historical resource as
defined in §15064.5?

[

O

O

b. Cause a substantial adverse
change in the significance of
an archaeological resource
pursuant to §15064.5?

[]

¢. Directly or indirectly destroy a
unique paleontological
resource or site or unique
geologic feature?

d. Disturb human remains,
including those interred outside
of dedicated cemeteries?

e. Cause a substantial adverse
change in the significance of a
Tribal Cultural Resource as
defined in Public Resources Code,
Section 21074 as either:

1) a site, feature, place, cultural
landscape that is geographically
defined in terms of the size and
scope of the landscape, sacred
place, or object with cultural value
to a California Native American
Tribe, that is listed or eligible for
listing on the California Register of
Historical Resources, or on a local
register of historical resources as
defined in Public Resources Code
section 5020.1(k), or

2) a resource determined by a
lead agency, in its discretion and
supported by substantial evidence,
to be significant according to the
historical register criteria in Public
Resources Code section 5024.1

(¢). and considering the
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Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
Impact Mitigation Impact
Incorporated

significance of the resource to a
California Native American tribe.

Explanation of Checklist:

a-d: No Impact

Neither the project site nor its contents are listed in any historical register, identified in
historical surveys or are determined to be of particular historical import. There are no
known cultural resources located on the property. There are no known hurman remains or
those interred outside of formal cemeteries on the subject property or in the surrounding
area. No geotechnical investigation was conducted since the project only proposes
surface improvements.

e: Less than Significant Impact with Mitigation.

A Sacred Lands File (SFL) check was conducted for the project through the Native
American Heritage Commission (NAHC) and resulted in no findings of Sacred Lands.
Tribal consultation requests may result in consultation and tribal representation during any
ground disturbing activities. As such, if requested through tribal consultation, in order to
mitigate any impacts that ground disturbing activities may cause: 1) A tribal representative
may be required to be present at the pre-grading or pre-ground disturbing activities
meetings to consult with the contractors. 2) A tribal representative may be required to be
present at all times during the original cutting of previously undisturbed sediments. 3) The
tribal representative shall be allowed to temporarily direct, divert or halt grading or ground
disturbing activities to allow recovery of fossil and artifact remains. 4) Prior to final
inspection a report shall be prepared summarizing the results of the mitigation program
and the coordination efforts with the tribal representative and submitted to the City of
Lemon Grove Development Services Director. This report will include a discussion of
methods employed. fossils and artifacts recovered, geologic context of fossil and artifact
remains and the significance of the mitigation program. With implementation of the
mitigation measures specified above. potential impacts to cultural resources would be less
than significant.

Source: 1,2, 3,4
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Potentially
Significant

impact

Less Than
Significant
with
Mitigation
fncorporated

Less Than
Significant
Impact

No
Impact

Expose people or structures to

potential substantial adverse

effects, including the risk of

loss, injury, or death involving:

i. Rupture of a known
earthquake fault, as
delineated on the most
recent Alquist-Priolo
Earthquake Fault Zoning
Map issued by the State
Geologist for the area or
based on other substantial
evidence of a known fault?
Refer to Division of Mines
and Geology Special
Publication 42.

ii. Strong seismic ground
shaking?

iii. Seismic-related ground
failure, including
liquefaction?

iv. Landslides?

OO

E K

X

Result in substantial soil
erosion or the loss of topsoil?

]

00 0O o

%

Be located on a geologic unit
or soil that is unstable, or that
would become unstable as a
result of the project, and
potentially result in on- or off-
site landslide, lateral
spreading. subsidence,
liquefaction or collapse?

Be located on expansive soil,
as defined in Table 18-1-B of
the Uniform Building Code
(1994), creating substantial
risks to life or property?

L]

0

X

-44-



Attachment C

MMD

CUP-180-0002

ND18-03

Page 16

Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
Impact Mitigation Impact
Incorporated
e. Have soils incapable of
adequately supporting the use

of septic tanks or alternative ‘ -

wastewater disposal systems L [ [ [ ]
where sewers are not available
for the disposal of wastewater?

Explanation of Checklist:

a-d: Less than Significant Impact. The site is located within the seismically active
southern California region. The Rose Canyon Fault Zone is the nearest active fault system
to the project site and lies approximately 8.8 miles to the west. No geotechnical evaluation
was conducted because ground disturbance only includes pavement removal and minor
grading for soil treatments for new trees and landscape and new base pavement
materials. Given the proximity of the Rose Canyon fault system, a strong earthquake on
this fault could produce severe ground shaking at the project site, but would be unlikely to
produce ground rupture. Despite the potential of the Rose Canyon fault system to produce
severe ground shaking at the project site, impacts to the project wouid be reduced through
adherence to requirements specified in the Alquist-Priolo Act. the Uniform Building Code.
Title 24 of the California Building Code, and all development regulations of the City.
Compliance with these building standards would minimize impacts associated with
seismic hazards.

e: No Impact. The project would be served by the City's wastewater system and would
not require the use of septic systems. No impact related to septic system soil issues would
occur.

Source: 1,2,3,4,8
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VIl. GREENHOUSE GAS EMISSIONS

Would the project;

Less Than
Potentially | Significant | Less Than No
lssue Significant with Significant Impact
Impact Mitigation Impact pa
Incorporated

a. Generate greenhouse gas
emissions. either directly or
indirectly, that may have a ] = ] ]
significant impact on the

___environment?

b. Conflict with an applicable
plan, policy or regulation
adopted for the purpose of O ] [A] ]
reducing the emissions of

| greenhouse gases?

Explanation of Checklist:

a. Less Than Significant with Mitigation Incorporated.

To reduce air quality and greenhouse gas impacts resulting from increased traffic, the
site proposes greenhouse gas reduction measures including the removal of pavement
and adding landscape on the site with new trees and proposes new pedestrian paths
from the street to the front entrance and along Federal Blvd. including new curb, gutter
and sidewalk along portions of Federal Blvd. Bicycle parking is also a part. Absent these
mitigations, an air quality and greenhouse gas emissions analysis with appropriate
mitigation shall be required prior building permit issuance to ensure impacts to air
quality and greenhouse gas emissions as it relates to increased traffic on the site are
appropriately mitigated. This will result in the site likely being required to install solar
panels to power the facility. Factors shall include increased traffic above what is
anticipated in the general plan and above the current use of the facility as warehouse
and office.

During project construction, a temporary increase in operational emissions may occur.
Operational emissions include mobile source emissions and building emissions. The
San Diego Air Pollution Control District Rule 55 requires compliance with standard
fugitive dust control best management practices ‘which will be required as a part of
normal practices.

b: Less Than Significant Impact,.

The proposed project is below the threshold of significance established by the
Californian Air Pollution Control Officers Association (CAPCQA) for greenhouse gas
emissions. According to the CAPCOA White Paper published in January 2008, it is
presumed that the construction and operational greenhouse gas emissions for retail
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projects of less than 11.000 square feet would not exceed 900 metric tons of CO,-
equivalent emissions per year. and would therefore have a less-than-cumulatively
considerable impact to the environment. Pursuant to California Assembly Bill 32, the
State must reduce greenhouse gas emissions by at least 16% in order to roll back the
level of emissions for the year 2020 to those levels that existed in 1990. CAPCOA has
determined that any project which generates less than 900 metric tons of CO2-
equivalent emissions per year is below the level necessary to achieve the 16%
reduction in anticipated state-wide emissions for the year 2020 under the “business as
usual” scenario. Therefore, the impact is less than significant.

Source: 1,2,3,4,7,9,11, 14, 15, 16

VIl. HAZARDS AND HAZARDOUS MATERIALS

Would the project:

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Create a significant hazard to
the public or the environment
through routine transport, use,
or disposal of hazardous
materials?

0

[

U

_environment?

o

Create a significant hazard to
the public or the environment
through reasonably
foreseeable upset and
accident conditions involving
the release of hazardous
materials into the

Emit hazardous emissions or
handle hazardous or acutely
hazardous materials,
substances, or waste within
one-quarter mile of an existing
or proposed school?

Be located on a site whichis |

included on a list of hazardous
materials sites compiled
pursuant to Government Code
Section 65962.5 and. as a
result, would it create a
significant hazard to the public
or the environment?
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Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
impact Mitigation impact
Incorporated
e. For a project located within an
airport land use plan or. where
such a plan has not been ‘
adopted, within tvo miles of a
public airport or public use ] ] ] 9

airport, would the project result
in a safety hazard for people
residing or working in the
project area?

f. For a project within the vicinity

of a private airstrip, would the

project result in a safety [] (] ]
hazard for people residing or
working in the project area?

Impair implementation of or

physically interfere with an

adopted emergency response ] O] O 24|
plan or emergency evacuation
pian?

h. Expose people or structures to
a significant risk of loss, injury
or death involving wildland
fires, including where wildlands ] 3
are adjacent to urbanized
areas or where residences are
intermixed with wildlands? J

Q|

[l
]

Explanation of Checklist:

a-h: No Impact. The project will not create a hazardous environment through the use or
transport of hazardous materials. There are no known hazardous material sites within the
City. The site is not located within an airport land use plan or within two miles of a public
airport or public use airport and no such detriment should occur. The proposed project will
not impair implementation of or physically interfere with any emergency response plan or
evacuation plan because the project design and access has been reviewed and approved
by the Fire Department. The project is located within an urbanized area and there are no
wildlands located within the vicinity of the subject property. The Department of
Environmental Health was notified of the proposed project in March 2018 and they
determined there is no former environmental case and no action is required based on the
proposed commercial use and that the site will be staying as commercial use and that
there will be no major soil removal so there will be no soil management issues. The
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applicant completed a Hazardous Materials Management Plan Questionnaire by
Heartland Fire & Rescue and noted no on the 16 categories related to indoor storage of

hazardous materials.

Source: 1,2, 3,4, 10

IX.

Would the project:

HYDROLOGY AND WATER QUALITY

Issue

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

No
Impact

a. Violate any water quality
standards or waste discharge
requirements?

[

[]

L]

b. Substantially deplete
groundwater supplies or
interfere substantially with
groundwater recharge such
that there would be a net
deficit in aquifer volume or a
lowering of the local
groundwater table?

c. Substantially alter the existing
drainage pattern of the site or
area, including through the
alteration of the course of a
stream or river, in a manner,
which would result in
substantial erosion or siltation
on- or off-site?

drainage pattern of the site or
area, including through the
alteration of the course of a
stream or river, or substantially
increase the rate or amount of
surface runoff in a manner
which would result in flooding
on- or off-site?

d. Substantially alter the existing ]

0
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Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant Impact
impact Mitigation Impact
Incorporated
e. Create or contribute runoff
water which would exceed the
capacity of existing or planned
stormwater drainage systems ] ] X ]
or provide substantial |
additional sources of poliuted
runoff?
f. Otherwise substantially >
degrade water quality? N [ U
g. Place housing within a 100-
year flood hazard area as
mapped on a federal Flood o
Hazard Boundary or Flood o [ L iy
Insurance Rate Map or other
flood hazard delineation map?
h. Place within a 100-year flood
hazard area structures which |
would impede or redirect flood ] O . |
flows? | - -
i. Expose people or structures to
a significant risk of loss. injury
or death involving flooding, ] ] ] X
including flooding as a result of
the failure of a levee or dam?
j- Contribute to inundation by -
seiche, tsunami. or mudflow? O u Ol | |

Explanation of Checklist:

c-f: Less than Significant Impact. The project does not substantially degrade
groundwater supplies or interfere substantially with groundwater recharge. Existing
drainage patterns are unaltered or will be directed to and Federal Blvd as a result of
street improvements. Some storm water will be captured in proposed landscape islands.
Drainage patterns may be altered as a result of the project, but not to a level of
significance.

a-b, g-j: No Impact. The project site is located within an area prone to flooding. According
to Flood Insurance Rate Maps prepared by the Federal Emergency Management Agency,
the subject site is located within Zone “A” subject to inundation by the one percent annual
chance flood event. Because detailed hydraulic analyses have not been performed, no
Base Flood Elevations (BFEs) or flood depths are shown. Mandatory flood insurance
purchase requirements and floodplain management standards apply. The project site is
located approximately 9.5 miles from the nearest shoreline of the Pacific Ocean at an
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elevation of approximately 400 feet above sea level. As such there is no threat to the site

from seiche, tsunami, or mudfiow.
Source: 1,2,3,4,5,8,13

X. LAND USE AND PLANNING

Would the project:

Attachment C

natural community
conservation plan?

Less Than
Potentially | Significant | Less Than No
Issue Significant with Significant impact
Impact Mitigation Impact
Incorporated

a. Physically divide an

established community? | [ - [] i O (
b. Conflict with any applicable

land use plan. policy, or

regulation of an agency with

jurisdiction over the project ] ] | ]

adopted for the purpose of

avoiding or mitigating an

environmental effect?
c. Conflict with any applicable

habitat conservation plan or ] ] ] 5]

Explanation of Checklist:

a, c¢: No Impact. The project will not divide the community. There are no habitat

conservation plans in effect within the vicinity of the project,

b: Less Than Significant Impact. This project is the result of a citizen's initiative
(Measure V) which did not include CEQA analysis and conflicts with the General Plan
Industrial Land Use Designation and was not analyzed as part of the 1996 General Plan
Master Environmental Impact Report, however. only impacts associated traffic, air quality
and greenhouse gas emissions are not accounted for in the General Plan and appropriate

mitigation is provided herein.
Source: 1,2, 3,4, 16
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XI. MINERAL RESOURCES
Would the project:
Less Than
Potentlally | Significant | Less Than No
Issue Significant with Significant Imoact
Impact | Mitigation Impact pa
Incorporated
a. Resulit in the loss of availability
of a known mineral resource '
that would be of value to the ] ] (] £
region and the residents of the
state?

b. Result in the loss of availability
of a locally important mineral
resource recovery site
delineated on a local general L L [ 2
plan, specific plan or other fand
use plan?

Explanation of Checklist:

a-b: No Impact. There are no known mineral resources of significance or categorized as
locally important on the project site or within the City. As a result, there would be no impact
to mineral resources associated with implementation of the project.

Source: 1,2, 4
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XIll.  NOISE

Would the project:

Attachment C

Issue

Potentially
Significant
Impact

Less Than
Significant
with
Mitigation
Incorporated

Less Than
Significant
Impact

Impact

.

Expose persons to or generate
noise levels in excess of
standards established in the
local general plan or noise
ordinance. or applicable
standards of other agencies?

Expose persons to or generate
excessive ground borne
vibration or ground borne
noise levels?

Result in a substantial
permanent increase in ambient
noise levels in the project
vicinity above levels existing
without the project?

Result in a substantial
temporary or periodic increase
in ambient noise levels in the
project vicinity above levels
existing without the project?

For a project located within an
airport land use plan or, where
such a plan has not been
adopted, within two miles of a
public airport or public use
airport, would the project
expose peaople residing or
working in the project area to
excessive noise levels?

For a project within the vicinity
of a private airstrip, would the
project expose people residing
or working in the project area
to excessive noise levels?

-~

Explanation of Checklist:

a: Less Than Significant Impact with Mitigation. The proposed project, which is retail
in nature, will not introduce significant noise sources in the vicinity that are inconsistent
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with the existing commercial development of the area. However, State Route 94 is a noise
source within close proximity of the project. Figure N-2 in the 1996 General Plan indicates
that the subject property is within an area encompassing 75 dB CNEL noise levels or less.
The General Plan states that commercial and office building projects with existing noise
levels below 75 dB CNEL are conditionally acceptable and require closed windows and
fresh air supply systems or air conditioning. An HVAC system with carbon filters is
proposed and required to provide appropriate noise mitigation for interior noise levels. No
additional sound attenuating noise controls are required as mitigation. Conformance with
the City's Noise Abatement and Control ordinance (Chapter 9.24 of the Lemon Grove
Municipal Code) is required for operation of any single or combination of powered
construction equipment at any construction site.

b: Less than Significant Impact. The proposed project which is commercial in nature will
not expose persons to, or generate, excessive ground borne vibration or ground borne
noise levels. Construction activities may create minor ground borne vibrations during the
construction process, but any such vibrations would be temporary in nature and less than
significant.

c-d: Less than Significant Impact. The proposed project which is commercial in nature
will not introduce significant noise sources in the vicinity that are inconsistent with the
existing industrial development of the area.

e-f: No Impact. The project site is not within an airport land use plan, is more than six
miles from the nearest airport, and more than nine miles from the nearest private air strip.

Source: 1,2, 3, 4
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XIll.

Would the project:

POPULATION AND HOUSING

Attachment C

construction of replacement
housing elsewhere?

Less Than
Potentially | Significant Less Than No
Issue Significant with Significant Impact
Impact Mitigation Impact
Incorporated
a. Induce substantial population
growth in an area, either
directly (for example, by
proposing new homes and ] - ] i
businesses) or indirectly (for
example, through extension of
_ roads or other infrastructure)? - -
b. Displace substantial number